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DECLARATION OF

NEWPORT CONDOMINIUM
@THSDECLARATION, madethis 11th  dayof November , 1996,
EREY DEVELOPMENT GROUP, LLC, a North Carolina limited liability

DIRHd

47 grotina General Statutes ("Act").

R T

in Lemley :
larly described
buildings and im

achedshereto and made a part hereof, together with all
of hereafter constructed or located thereon, and all

as follows:

Definitions. As used herein, the follo in@s And terms shall have the
following meanings:

1.1.  Act. The North Carolina Condominium Agt, Chaptér.47C, North Carolina

General Statutes.

1.2.  Association. Newport Association, Inc., a nonpre
under Section 47C-3-101, North Carolina General Statutes.

1.3. Board. The Executive Board of the Association.

1.4. Bylaws. The Bylaws of the Association which are hereb
herein and made a part hereof by this reference, and attached as Exhibit B.

1.5. Common Elements. All portions of the Condominium except the
Limited Common Elements are Common Elements.




1.6. Common Expenses. Expenditures made or liabilities incurred by or on
31f of the Association, together with any allocations to reserves.

Condominium. The condominium created by this Declaration.

(i) the date two (2) years after all Declarants have ceased
diary, course of business, or (ii) the date upon which

e Condominium, or (iii) the date one hundred twenty
onveyed seventy-five percent (75%) of the Units

(including Units annexed mntal Declaration) to Unit Owners other than &
- f)-year; y development right to add new Units

1.10. First Mortgage and"Firs} irst Mortgage is a mortgage or
deed of trust which has been recohded so as to give-€onstryctive notice thereof, and which

is a first lien on the Units described therein, gee is the holder, from time
to time, of a First Mortgage as show : of the Office of the Register of
Deeds for the county in which the First, Mostgage is récorded, including the Federal
National Mortgage Association and a purcha grectosure sale upon foreclosure of

a First Mortgage until expiration of the mortgaggr of redemption. If there be

fcluding, but not
joining-€ach Unit,

limited to: patios, decks, porches, balconies and storage 104
carports, if any, as shown on the Plat or Pians, are Limited Corm
for the use of the Unit which each adjoins (or, in the case of th
assigned for the use of certain Units). Itis the intention, but not the
Developer to construct no more than twenty (20) covered carports and/g
(hereinafter "carports") and dedicate such carnorts as Limited Common Elta
carports shall be assigned to specific Unit Owners for their private use, pursua
method and to Rules and Regulations to be established by the Association.

CAWPHSINTWGIKENNERLY\NEWPORT, DEC 2
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1.12. Occupant. Any person or persons in possession of a Unit, including Unit
ers, the family members, lessees, guests and invitees of such person or persons, and
amily members, guests and invitees of such lessees.

scorded with, and by the Act made a part of, this Declaration,
' 3 -@a, and described on Exhibit D.

. The rules and regulations of the Condominium
promulgated by the Executive Boded from time 1o

ed in Section 47C-1-103(23)
‘ limited to, the following: to
complete the improvements indicated on the intain sales offices, models and

signs advertising the Condominium on the Property;

portion of the Property from the Condominium. De
subdivide or convert Units owned by Declarant.

C:AWPIIS I TWGRENNERLYNEWPORT. DEC 3




aces of the subflooring, and include the decoration on all such interior and topmost
aces, including, without limitation, all panelling, tiles, wallpaper, paint, finished
g and any other materials constifuting any part of the decorated surfaces thereof,

eating.4ud d1r conditioning system for the Unit which are located within the perimeter
ofthe Unt dfid-those portions of the heating and air conditioning system located in

; ni The person or persons, including the Declarant, owning a

Unit in'feé

TICLE Il

ion of Property fo the Act

eparately Owried Units. Developer, pursuant to
the Act, and to establish a plan of Condominiy '

2.4. Alterations of Units. Subjec
be altered pursuant to the provisions of Sections 4

of the Act.

Units. The votes in the Association are equally allocated to all Units wi
Owner having one (1) vote for each Unit owned.

CAWPHS WO KENNEAL Y EWPORT, DEC 4
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2.7.  Encumbrances. The liens, defects and encumbrances affecting the Property
hich the rights of Unit Owners and Occupants are hereby made subject are set out
o Exhbit F.

8 Condominium Ordinances. The Condnminium is not subject to any code,

Tich aré, not imposed upon physically similar developments under a
. This statement is made pursuant o Section 47C-1-106 of

at, by reason of the construction,

reconstruction, rehabilitation. aHeration or-improvement of the buildings or improvements
on Elements now or hereafter
encroaches upon any part of any Unit, or any-part of Common Elements, or upon any
part of another Unit, an easement for the.cOntinued eistence and maintenance of each

such encroachment exists; provided that,in 1 shall an easement for such en-
croachment be created if such encroachmiestis-detrimental to or interferes with the
reasonable use and enjoyment of the Common E}¢

33, FEasements To Repair, Maintain, Restore and Recon
and whenever by, this Declaration, the Bylaws or the Act, 2

Commeon Eiements to inspect, repair, maintain, restore or reconstruct a.o
a Unit or the Common Elements, such easements as are necessary for su

CAWPSIS NTWOLENNERLY\NEWPORT. DEC 5
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3.4. FEasements for Utilities. The Units and Common Elements shall be, and are
ereby, made subject to easements n favor of the Declarant (until Declarant shall have
fied al of its obligations under the Declaration and Bylaws and all commitments in favor
any Unit Owner and the Association), the Association, appropriate utility and service
amies and governmental agencies or authorities for such utility and service lines and
uipment,as may be necessary or desirable to serve any portion of the Property. The
aaseménts, provided, for by this Section 3.4 shall include, without limitation, rights of
it the Assogiation, any providing utility, any service company, and any

&s over, under, through, along and on the Units and Common
ng provisions of this Section 3.4, unless approved in
ners affected thereby, any such easement through a
jally the same location as such facilities or similar

; Eonveyance of the Unit by the Declarant 1o a grantee
pot.0 materially interfere with the use or occupancy of

Bay Condominium located adjac ding an easement to use all storm
drainage facilities, lines and storm tention ponds located or to be located

on the Property.

3.6. Fasements for Pedestrian Access. The ExegutiveBoard may hereafter grant
and accept, and Declarant hereby reserves unto itself, its sccossa 81218, easements
and other rights for the benefit of the Property and also for the benef}
or nearby Jand developed or to be developed as apartments, condos iniygs, 1ewahouses for
sale, or planned unit developments (whether under separate declarationisy of
or separate declaration(s) of covenants, conditions, restrictions and Ex8ementS) of otherwise,
for the purpose of providing such benefits as shared recreational f2: ies”and.amenty
reasonable access for pedestrian and vehicular traffic, open areas, greeh,Spact
and other suitable shared uses in, along and over any portion of the Co
provided, however, that the rights herein reserved by Declarant (for itself or.f
adjacent property on behalf of themselves, their successors and assigns) n, alony
Common Elements of the Condominium, for the benefit of adjacent or other propery

owner of such adjacent tand and such successor or assign shall agree or be bound, 2

CAWPSISITWOKENSERLNSEWPORT DEC 6



evidenced by an instrument in writing in recordable form, to share with the Unit Owners of
he Condominium in the expenses of operation, maintenance, repair of such land and such
gessors and assigns of said party based upon the total number of dwelling units which are
#ill be entitled to the use and benefit of such Common Elements and the total number of
ellino units in the Condominium, taking into account the square footage of all dweling

further, that the obligations to be incurred in connection therewith shall
red or due until the date such parties are entitled to actual usage of the
] lemems of the Condommmm made available 0 such parties. Each

BT QT 6T
b Lo ol

yprovements and Utilities. A permanent easement
ions, over a twenty-five (25) foot strip of land

EhETE T

e property of Declarant, its
, its successors and assigns, an

ity B

installation, maintenance and repair of utiliti
telephone and cable television. A permanent ed
successors and assigns, for itself, its successors an
and regress over and upon any pedestrian walkways that-ma
five (25) foot easement. A permanent easement 38 also resg Dcla ant, its Successors
and assigns, for ] ingress, egress and regress of vehicular and pedsstrian-irg fic in, upon and

improvements and unlmes located within said twenty-five (25) fout easer
to and from any boat docking facility located or to be Jocated on Lage Np

fifty (50) foot right-of-way and easement comprising the extension of Torrence ._
private sireet) as described in Easement Agreement dated October 19, 1994 between The
Lake Norman Company, Inc. and Kennerly Development Group, LLC recorded in*Book

CAOWPSISHTWOUENNERLY\NEWFORT, DEC 7
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Declarant hereby reserves a perpetual, non-exclusive easeinent Over and through the
orte-drives and streets within the Common Elements in favor of the unit owners and
of the Emerald Bay Condominium located adjacent o the Property for pedestrian
dhichlar ineress, regress and egress over said private drives and streets, including

¢ yte street), for access to and from the public right-of-way of Torrence

seménleTo.Run With Land. Al easements and rights described in this
y it o W -

¢ aoputenant easements Tunning with the land, and except as otherwise ex-
pressly provided in.diis Article IIl shall be non-exclusive and perpetually in full force and
henefit of and be binding upon Declarant, the Association, Unit
and any other person having any interest in the
sofs The Condominium and every part thereof shall be

p and together with all eascments and rights described in

conveyed and enctumbere
neeifically mentioned in any such conveyance or encum-

this Article I, whether
brance.

4.1. Compliance with Declaration, Bulaivs and Rulgs and Regulations. Each Unit
Owner and Occupant shall comply with all applicable pro isions of the Act, this Declaration,
the Bylaws, the Articles of Incorporation of ;the jation, and rules and regulations

promulgated by the Board or the Associat Failure to comply shall be
grounds for an action by the Association, an dpgrieved Uit OWner, or any person adversely

affected. for recovery of damages, injunction or offer w

47 Administration of Condominium. The.Condesmniar Shall be administered in
accordance with the provisions of the Act, this Declaratiopy'and t6¢

4.3. Use Restricted; Use by Declarant.

()  The Units shall be occupied and used by
for residential purposes only and no trade or business may-8
any Ui, except that an Owner or Occupant residing in a Unit
activities within the Uit so long as: (a) the existence or operafion of i
activity is not apparent or detectable by sight, sound or smell frot outéide he,Uni
(b) the busingss activity conforms to al zoning requirements for the Bropefty.
business activity does not involve persons coming onto the Property who
in the Property or door-to~door solicitation of residents of the Property;'a
business activity is consistent with the residential character of the Property 4nd dogs
rot constitute a nuisance, or a hazardous or offensive use, or threaten the security

CAWPINSITWOKENNERLY\WEWPORT, DEC 8
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safety of other residents of the Property, as may be determined in the sole discretion
of the Board.

The term "business” and "trade”, as used in this provision, shall be construed
p have their ordinary, generally accepted meanings, and shall include, without
itation, any occupation, work or activity undertaken on an ongoing basis which
e provision of goods or services to persons other than the provider’s family
the provider receives a fee, compensation, or other form of

egardless of whether: (i) such activity is engaged in full or part-time;

Occupancy: of & Unjt-by persons not related by blood or marriage shall be

limited to two e number of bedrooms in a Unit; e.g., occupancy
in 2 two (2) be limited to not more than four (4) non-related
PErsons.

(o) No "For"Rent" signs or other window displays or
advertising shall be maintat Unit Owner or Occupant on any
part of the Condominium wit ior written tonsent of ihe Board.

(¢}  The foregoing provisi ectionfor any other provision of this
Declaration or the Bylaws notwi ling.~Declafant shall have an easement to
maintain sales offices and models for. sales of Anits-throughout the Condominium.

Declarant shall have the right to relocate, from timeto titpe, and to discontinue and
reestablish, from time to time, within the nm, ntil all of the Units have
Dy

arapf, any one or more of such

models maintained at any time by a Declarant shall no
of any such relocated or reestablished office or model shal
fargest Unit in the Condominium.

, and the size

of such signs.

CAWPHISI\TWRIKENNERLY\NEWPORT DEC 9
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(€)  The foregoing provisions of this Section or any other provision of this
Declaration or the Bylaws notwithstanding, the Association may maintain an office
in the Condominium for management of the Condominiu.

44. Hazardous Use and Waste. Nothing shall be done to or kept in any Unit or

W o Fectarant Control Period, shall alter, construct anything upon, or
remove anything A ; on Elements, or paint, decorate, landscape or adorn any
ut the prior written consent of the Board.

4 6 ingfor Transient or Hotel Purposes. No Unit Owner shall

; rposes, which, for the purposes of this Declaration shall

be deﬁned as either a renta han six (6) months or any rental if the lessee
ites. Hach permitted lease shall lease an entire

Unit, shall be in writing, and%h o this Declaration and the Bylaws, and any
failure of the lessee to comply Withrthe terfhs of such doguments shall be a default under the
lease. Any Unit Owner who enters’ | his»Unit shall promptly notify the
Association of the name and address of each ¢ Unit rented, and the term of the
lease. Other than the foregoing restricti Owpler shall have the full right to

Jease his Unit.

4.7, Pets. No pet shall be allowed in (e Condominiurmexcept as may be provided
by the rules and regulations promulgated from timeto > Board or the Association

4.8. Flags and Pennants. No flags or pennants of

permitted by any Unit Owner or Gccupant on any part of the
wrmen consent of the Board. The Board may, in ns discre erfiit @ Bnit Owner to

Board an application describing the flagpole type, size (not to exceed
and planned location to the Board for approval, which approval 1s
discretion of the Board. If the Board approves the flagpole type, size,

dealing with racial, ethnic, political or sexual subjects are not permitted in the Condo

CAWPSISINTWOIKENNERLY\NEWPORT DEC 1 O



4.9  Television. Aerials, Antennas and Satellite Dishes. No radio, television or
sther aerial, antenna, satellite dish, tower or other transmitting Or receiving structure or
port thereof, of whatever size, shall be erected, installed, placed or maintained within the
0 dommmm unless so erected, mstalled placed or mamtamed emlrely out of 31ght within

alling a television dish, a Unit Owner musl submit to the Board for its
prapgsed-focation for the television dish within sixty (60) days prior to the
s Board, in its sole discretion, may approve or disapprove of the
If the Board disapproves of the proposed location of the dish,
e Unit Owner a suggested alternate location for the dish that will

e intention, but not the obligation, of Developer to build no

Property to be used as covered carports and/or
Gafport" or "Carports”). These Carports shall be so
sclarant elects to build such structures. If such structures
ot will offer exclusive irrevocable license rights to
ners. Unit Owners who elect to purchase
Il be purchasing a license to use the
. Each Carport shall be a Limited Common
Owner M the specific Carport license and
each Carport shall be reserved sblely” for the usg of the\Unit Owner who purchased [he

license to use same. The license to use a C

Owner. A Carport shall be used exclusiy k¢ Unjt Owper owning the license to such
Carport. The ficense shall terminate aufoma upop'the transfer by a Unit Owner
owning a Carport license of his Unit (unless the licepse’to use such Carport is transferred
to the transferee of the Unit or, within twelve f mother Unit Owner; in such

the use of the Carport durmo the period ot time between the’ sale-4ndiconpeyance of his Unit
Urlit Qwher,’ Failure of the said

owner of the Jicense to pay the assessments within thirty ys of ue date shall
automatically terminate the license and the license shall revert to the’s eTation

covenanls concerning the use of the Condominjum, reasonabie rules and regutation
conflict therewith and supplementary thereto may be promulgated and amende from( B
to time by the Board or the Association, as more fully provided in the Bylaws.

CAWPIISHTWOXENNERLY\EWPORY. DEC 1 1



4.12. Restrictions, Conditions and Covenants To Run With Land. Each Unit Owner
and Occupant shall be subject to all restrictions, conditions and covenants of this Declaration,

1l such restrictions, conditions and covenants shall be deemed to be covenants running
h the land, and shall bind every person having any interest in the Property, and shall inure

enefit of every Unit Owner.

ARTICLE V

Assessments

‘ens. The Board has the power to levy assessments against the

nonces. Such assessments shall be a lien on the Units against which
yayment thereof becomes delinquent, the lien may be foreclosed
judg%;m obtained against the persons liable therefor, all as
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(b) in, (&) abo

&rom the Board, pursuant to Section 62 of the Bylaws, and such transferee’s Unit
shall not be subject to a lien for gy un sm ts against such Unit in excess
of the amount therein set forth.

g

e I el

() Where a First Mortgagee, or Quier person Jaiming through such First
Mortgagee, pursuant to the remedies provid of trust, or by foreclosure
or by deed, or assignment, in lieu of forecfesure, obtaifis title to a Unit, the liability
of such First Mortgagee or such other persoirior-asst
assessments, of installments thereof, that would befome-deliniquent, if not paid, after
acquisition of title. For purposes hereof, tide to a\Unit.shall be"dgemed acquired by

foreclosure upon expiration of the applicable periodtaf rede

(d)  Without releasing the transferor from any liabilie
portion of assessments which is not a lier under (b) above ]
in (c) above, from the exercise of remedies in a deed of tn
thereof or by deed, or assigament, in lieu of such foreclosure,
Expense collectible from all Unit Owners, including the transfereg-indgr-(b)
and the First Mortgagee or such other person under (c) above who acquires
by foreclosure or by deed, or assignment, in lieu of foreclosure.

53 Prohibition of Exemption from Liability for Contribution Toward
Expenses. No Unit Owner may exempt himself from liability for his share of the

CAWPSISINTWOWENNERLY\NEWPORT. DEC 12
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Expenses assessed by the Association by waiver of the use or enjoyment of any of the
ommon Elements or by abandonment of his Unit or otherwise.

ARTICLE VI

Management, Maintenance, Repairs,
eplacements, Alterations and Improvements

and improvement of the Common Elements shall be the
iy of the Association, and, subject to the provisions of Section 6.2 hereof,
the cost thereef shall b a Common Expense to the extent not paid by Unit Owners
66 . All damage caused to a Unit by any work on or
1o the Corhmon.Elenténts done by or for the Association shall be repaired by the
Association, and-the st thereaf shall be a Common Expense.

it Owner shall pay all costs to repair and
that may become damaged or destroyed
by reason of his intentional-ctsOr the-intentional acts of any Occupant of his Unit.

Such payment shall be mag€ upqir deimand m&b{ the Association.

6.2. Common Expenses Associated wrtﬁilmmd CBmmon Elements or Benefitting
Less Than All Units.

(a)  Any Common Expense, associa ith. the maintenance, repair, of

replacement of a Limited Common Element skiall be assessed against the Unit, or in
equal shares to the Units, to which such Lif it mon Element was allocated at

the time the expense was incurred.

() In addition, the Association may
benefitting Jess than all of the Units against the Uni
Common Expense liabiliiy.

6.3. Units. Each Unit Owner shall maintain his Unit i

clean condition, and repair and replace, at his expense, all portions of
his responsibilities in such manner as not to unreasonably disturb beter-Occupapts; ‘shall

promptly report to the Board, or its agents, any defect or need for repats the Tesponsibilin
for which is that of the Association; and, to the extent that such expense’is-1iot CoveTg
the proceeds of insurance carried by the Association, shall pay all costs to repal
any portion of another Unit that has become damaged or destroyed by reason offiis Qw2
or omissions, or the acts or omissions of any Occupant of his Unit. Such paymefit
made upon demand by the Unit Owners of such other Unit. Nothing herein contaied $hé
modify any waiver by insurance companies of rights of subrogation.

C-WPI\STTWOKENNERLYWEWPORT.DEC 1 3



6.4. Waiver of Claims. Except only as provided in Section 6.5(a) and (b), the
ssociation agrees that it shall make no claim against a Unit Owner or Occupant, and each
it Owner and Occupant agrees that he shall make no claim against the Association, the
hbers of the Board, officers of the Association, or employees or agents of any thereof,
of against any manager retained by the Board, or his or its officers, directors, employees or
goents, ohother Unit Owners or Occupants, for any loss or damage o any of the Property,
#'Unit or personal property therein, even if caused by the omission or neglect of any

«of suchpersons and all such claims are hereby waived and released; provided,

§

e Association. The Association, and any person authorized by the
er any Unit or any of the Limited Common Elements in cast of
derous conditions o situation originating in or threatening that
@ on Elements. The Association, and any person
nafter reasonable notice to a Unit Owner or Occupant,

: Bylaws with respécyfo that g dny gther Unit, any Limited Common Elements, or the
Common Elements \ Ndtw#hstang ‘

of altering, maintaining, repairing or replacing thebi or performing the duties and
obligations under the Act, this Declaration™ Bk £ the Unit Owner or
Occupant making such entry, provided that reques(s for.emiy aig made in advance
and that sch entry is at a time convenient to the Urjit Ofvner or, (tcupant whose Unit
or Limited Common Element is to be entered. In case of an,emergency. or dangerous

Section 6.4, the person making such entry shall be responsiple{
ed-Comma

CAWPISITWGKENNERLY\NEWPORT.DEC 1 4
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ARTICLE VIi

Insurance

1. Casualty Insurance. The Association shall maintain, to the extent available,
asualty isurance upon the Property in the name of, and toe proceeds thereof shall be
& 1ol the Association, as trustee for all Unit Owners and First Mortgagees as their
o fuidy ‘appear;yand be disbursed pursuant to the Act. Such insurance shall be in an
-Equal t¢ Hot-Jess than one hundred percent (100%) full insurable value of the
eplacement, cost basis exclusive of land, excavations, foundations and other
m property policies, and shall insure against such risks and
ofibdshe Board from time to time shall determine, but at a mininum
fespects 1o the requirements of the Act, and shall provide that,

notwithstanding arfiLprovision thereof that gives the insurer an election to restore damage in
lieu of makitig aash-seTiement, such option shall not be exercisable if such restoration s
prohibited pursug i (h) of the Act. Inaddition, if any fixtures, property
or equipment used e financed by the proceeds of any First Mortgage on

such Unit, then the Ass option, may obtain insurance coverage for such

nerss“Occupants, the Association, the Board, the
managing agent, if any, the DeClarant, 2id their respective officers, directors, agents and
employees, in such amounts and Wi such coverage-as s 11 be determined by the Board;
provided that the public Tability insurance all befor gt Jeast One Million Dollars
(81,000,000) per occurrence for death, bodily ipjufy and property damage. Said insurance
shall comply in all respects to the requireraents ] tne? shall contain a severability-of-
interest endorsement precluding the insurerfrom denying iahility because of negligent acis
of any insured; insure all of such benefited parties against chljability arising out of or In
connection with the use, ownership or maintenafice

73. Fidelity Coverage. If available at reasonable™c
maintained by the Association in commercial blanket form coverip
of the Association, any employee or agent of the Association and:g
or responsible for handling funds of the Association in the face amout of-at lpa
of (i) one and one-half (1-1/2) times the estimated annual operating ‘eXperises At
of the Association, or (ii) the sum of three months’ aggregate assessmenis-on ai
the Association’s Teserve funds. Such bonds shall contain an appropriate endor
cover persons who serve withou! compensation. The premium on such beifds.s

Common Expense.

CHWPSISI\TWOLKENNERLY\NEWFORT. DEC 1 5
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74, Tnsurance Unavailable. If the insurance described in Section 7.1,720r73
& not reasonably available, the Association shall promptly cause notice of such fact to be
i-delivered or sent prepaid by United States mail to all Unit Owners.

Other Insurance. The Association may procure such other insurance, including
on insurance, as it may from time to time deem appropriate 10 protect
he Unit Owners. I at least one Unit is subject to mortgage financing,
\ obtain and keep in force such insurance as such mortgagee shall

R, time 1o time.

Alice tee. The Board may engage, and pay as a Common Expense, -
wact 2 an insurance trustee to receive and disburse insurance

ottal property, additional living expense, condominium
xid_any other coverage obtainable, to the extent and in the
deems necessary to protect his own interests; provided that any
: stand shall provide that it is without contribution as
against the insurance purchas Assoeiation If a casualty loss is sustained and there
is a reduction in the amoun OL4 that would otherwise be payable on the
to the proratign of insurance purchased by a Unit
Owner under this Section, such Unit'Owner shall,beTiable to the Association to the extent
of such reduction and shall pay the amoun
demand, and assigns the proceeds of his 4
Association.

If all or any part of the Property shall be damageq o destroyed, la¢ same shall be
repaired or replaced unless: (1) the Condominium i terming repair or replacement
would be illegal under any State or Jocal health or safety statute 0 the Unit

Owners elect not to rebuild or replace by a ninety percent (90%)
percent (100%) approval of owners of Units not to be rebuilt or OWERTS assigned
Common Elements not to be rebuilt. All proceeds of insurance shall-be use
accordance with the provisions of Section 47C-3-113(e) and (h} of the"4

CAWPSIS I TWGWKENNERLY\NEWPORT DEC 1 6
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ARTICLE IX

Condemnation

1 the event of a taking by eminent domain, or by a conveyance in lieu thereof, of all
o any part of the Property, the awards paid on account thereof shall be applied in
‘ anck wi

tion 47C-1-107 of the Act.

ARTICLE X
Termination

sy be terminated only in strict compliance with Section 47C-2-

&

ARTICLE XI

This Declaration maybe
without fimitation, Sections 476€~2-
altering or impairing Special Dedjaran
Declarant.

1.47C-2-117 of the Act, except that no amendment
ights may be-tflade without the written consent of

ARTICLEXII
R_iahtsofFirstMo
VA, FNMA and FHLMC Provition

The following provisions shall take precedence g provisions of this

Declaration and the Bylaws:

12.1. Amendments during Declarant Control Period- Ay amendments to this
Declaration or to the Bylaws during the Declarant Control Period
approval of all First Mortgagees provided, however, that, if any-F4
respond to a written request for approval within thirty (30) days or-said
shall be deemed to have been given by such First Mortgagee.

12.2. Availability_of Condominium Documents, Books, Record
Statements. The Association shall, upon request and during normal business{i?/ ak
available for inspection by Unit Owners and the First Mortgagees and the msurpfs an
guarantors of a First Mortgage on any Unit, current copies of the Declaration, the Byl
other rules and regulations governing the Condominium and the books, records and

C:AWPS\SHTWGIKENNERL Y\WWEWPORY. DFC ”
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statements of the Association. The Association shall provide an audited financial statement
or the preceding fiscal year if requested in writing by a First Mortgagee or insurer or
srantor of a First Mortgage. The Associetion shall, upon request and during normal
ness hours, make available for inspection by prospective purchasers of Units, current
ies.of the Declaration, Bylaws, the Rules and Regulations governing the Condominium,

LGgess ors’ Personal Obligation for Delinquent Assessments. The personal
sessments which are delinquent at the time of transfer of a Unit shall not

agreement providing for services of the
e Condominiura shall be terminable by

Any agr;c}ne\fr;t entered into after the Declarant
a Prof

Control Period between the A jonal manager involving the

Condominium shall be terminable upon not mo#
and shall not exceed a term of three (3),y8
parties.

12.6. Right of First Refusal. The righitof-d Utiit Ownéx, to sell, transfer, mortgage
or otherwise convey his interest in his Unit shall ng bt’C@CI tp any right of first refusal.

to Units subject to First Mortgages held by Eligible Mortgage; Holders;
requirements specified by the Act. Except for any amendment to'the- Decl Al
the purpose of adding Additional Real Estate, if any, to the Condominiyat ip-¢
the provisions hereof, any amendment to the Declaration or Bylaws whic
any of the following shall require the prior written consent ot Unit Ownerg i
67% of the total votes in the Association and of Eligible Mortgage Holders\represefiting.2
least 51% of the votes allocated to Units subject to First Mortgages held<by Etigib
Mortgage Holders, or such greater requirements specified by the Act or hereunder:

CHWPSISNTWOKENNERLNNEWPORT DEC 1 8
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of First Mortgages.

(a)  voting rights;

(b)  increases in assessments that raise the previously assessed amount by
more than 25%, assessment liens or the priority of assessment liens;

reductions in reserves for maintenance, repair and replacement of

©)

ion of interests in the Common Elements or Limited Common
s 10 their use;

cion of the Condominium or the addition,
from the Condominium;

0
(k)  imposition of any restictions

or otherwise convey his Unit;

() a decision by the Association-To establish self-management when

professional management had been requirgd
Holder;

(m) restoration or repair of the Condomi
or partial condemnation) in a manner other than thg

the Bylaws;

(n) any action to terminate the legal status q
substantial damage or destruction or condemnation; or

(0}  any provisions that expressly benefit First Mortgagees o

CAWRSS NTWOKENS ERLY:NEWPORT DEC 19
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An addition or amendment to the Declaration or Bylaws shall not be considered material if it is
e purpose of correcting technical or typographical errors, or for clarification only.

rgees holding at least 51% of the votes allocated to First Mortgagees (except higher
798 as)is required by law, of the First Mortgagees (based upon one vote for each First
od}-anid Unit Owners (other than a Declarant) holding at least 67% of the total votes

.s or charges or allocating distributions of hazard
erhndtion awards, or

rata share of ownership of each Unit in the Common
Elemerts;

(>

(c) partition or subgivide ar

(d) by act or omissio to abandon, pAttion, subdivide, encumber, sell or
: for public utilities or for other

on Elements shall not be deemed

et of the Condominium (whether

10 Units or to Common Elements) for other than rai celent or reconstruction thereof
subject to Article VIl and Section 7.1 of Article V1I hesect.

 First Mortgage, upon

12.9. Notice. Each First Mortgagee and each insurer or giaras
itenéumbered by the First

written. request stating its name and address and describing
Mortgage, held, insured or guaranteed, shall be entitled to tim
or registered mail, return receipt requested, by the Association of (1)-2

requires consent of a specified percentage of First Mortgagees; (if) any ¢
loss that affects either a material portion of the Condominium or™the
Mortgage; (i) any 60-day delinquency in the payment of assessments or.charg
Ownet of the Unit on which the First Mortgagee held its First Mortgage of in the pe
any obligation under this Declaration or the Bylaws by said Unit Ownef;

cancellation or material modification of any insurance policy or fidelity bong
Association. Each First Mortgagee who has requested the Association to notify it

action that requires the consent of a specified percentage of Eligible Mortgage g
considered an "Eligible Mortgage Holder." Any First Mortgagee who receives a wrifien fe
by the Association, or any Unit Owner, o approve an addition or amer-iment to the Decaratismo

CAWPSISITWOKENNERLY\WEWPORT DEC 20



~
e

AT T

aws who does not deliver or post to the requesting party a negative response within 30 days shall

e deemed to have approved such request.

0. Assessments. Assessments shall be due and payable in monthly installments. ~ As

widedin Article V of the Bylaws and as legally required by Section 47C-3-115 of the Act,

ant shill pay all accrued expenses of the Condominium until assessments are levied against
pent shall be deemed levied against a Unit upon the giving of notice by the

sle tionl of Covenants, Conditions and
Restrictions for Davidson Landing South tecorded inBook 5681 at Page 416 in the Mecklenburg

Declaration”), certain land and facilities located ac or in close proximity of the
: the use and benefit of the

)

developments within the Davidson Landing South community.
described above and/or to be established, dedicated and constructed,
to the Master Declaration and any supplements or amendments therefs
to as the "Off-Site Amenities.”

() A portion of the expenses of operation, maintenance, repair and reptaceme
ihe Off-Site Amenities is assessable against the Association as a member of the-TJavidson
Landing South Association, Inc. and the Association shall be entitled to charge aid gssess 5‘@]

CAWPSISHTRGKENNERLY\NEWPORT,DRC 2 l
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share of such expenses to the Unit Owners in the Condominium as Common Expenses.
The Association’s share of expenses relating to the Off-Site Amenities is determinable in
ordance with the terms and conditions of the Master Declaration.

Under the Master Declaration, each Unit Owner in the Condominium is to
on-xclusive rights and privileges to use the Off-Site Amenities pursuant to the

condittons of the Master Declaration; provided, however, Declarant makes no
br implied, with respect to the quantity, quality or existence of the
my Master Amenities Traci or Tracts, and the rights and privileges
bndominium and the Association with respect to same are "AS
TY OF FITNESS FOR ANY PARTICULAR PURPOSE.

ARTICLE XIV

covenant, testriction, conditid jfation, provision, paragraph or clause of this
Declaration, or of any part of the-Same, or the applibation thereof to any person or

circumstance, shall not impair or affect in 2y manner the validity, enforceability or
effect of the rest of this Declaration, or ap of any such covenant, restriction,
condition, limitation, provision, paragraph_or~clayst to any other person of

circumstances.

14.2. Interpretation of Declaration. Wh evop jate singular may be read
as plural, plural may be read as singular, and tht; ma Culine’gender may be read as the
feminine or neuter gender. Compound words beginfing Wit fix "here” shall refer
to this entire Declaration and not merely to the part in ¥

14.3. Captions. The captions herein are only for
do not define, limit or describe the scope of this Declaratd

provision.

a part hereof.

14.5. Invalidity. The invalidity of any provision of this Declaration.8
deemed to impair or affect in any manner the validity or enforceability or ¢
remainder of this Declaration, and in such event, all of the other provisions of |
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6. Waiver. No provision of this Declaration shall be deemed to have been
ghted or waived by reason of any faiture to enforce the same, irrespective of the

NNERLY DEVELOPMENT GROUP, LLC a
Narth Carolina limited liability company ~ (SEAL)

: /6 /’VWM/L( /w (SEAL)

Tager

AN

ST e e g

gy

STATE OF Aloart Ungousit

L IR
et

COUNTY OF MetyienBurs

1, a Notary Public of the County and Statp aforesaid, ‘certify that Kowacp D,
MENNFRL‘I , Manager of KENNERLY Df :m ENT GROUP, LLC a North

% .'PUB‘L\ .' §
EX /0 S d
";(‘5 ‘{\‘*

"6"—

. $n Expires: ﬁpr_y 1999
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CONSENT AND SUBORDINATION OF MORTGAGEE

Brnch Banking and Trust Company, holder of that certain Note secured by that

are subject and subordinate, in all respects, to the terms,
erants contained in said Declaration, including ail exhibits,
nd other amendments thereto.

IN WIT undersioned has caused this Consent to be duly
f executed this , 1996.
AT BANKING AND TRUST COMPANY

R R I AN /@j
i RO AT AP LG L

N A
l/ &) /\\

L,‘

Barbara A. Huffman'\;j ~
Trustee
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TATE OF NORTH CAROLINA

INTY OF /1.0 ot

<4

is o day of (D1l , 1996, before me, the undersigned

5“4 e0f BRANCH BANKING AND TRUST COMPANY and that the
el affixéd o (e foregoing instrument in writing is the corporate seal of said
ed and sealed said instrument on behalf of said corporation
en” Andthesaid ./ 3. 7 '~ /7:, acknowledged said

»a ; v hand dse@is ;”; day of \/,.,'J,F(,/’;'L.,.‘ , 1996.

. A
. .f. “-. \\‘\ ;
” - f;-.' _'-' A , _'l_ N - EE
oo r A s ) N d
L b t:; ‘ S L -’(ﬁ% AL
a W : e Notary Public
fos LA o .:\ . .

e A
_ l:‘-?‘mfﬂ.\;; iy

aforesaid, personally came BARBARA A. HYF

execution of the foregoing instrument in writing for the ein expressed.
oy s ) - ,_.7
WITNESS my hand and notarial seal, this ¢/ /@o\f/ (71 10K

, 1996.

Before me, the undersigned Notary Publi¢"in_and for the County and State
and acknowledged the due

/

NN RS e
Notary Public .
My Commission Expires 10/09/2000
WRANY

My Commission Expires: ‘;’;é JO:;"‘:;.

{ OTA, ! \
CHOWPSHSNTWGKENNERLY:REWBORT DEC 25 “%:'.‘ pUBL\G '.':g
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EXHIBIT A

To Declaration

Lylng and being in the Town of Davidson, Lemley Township, Mecklenburg
mrolina and being more particularly described as follows:

~‘ ésterly margin of an Interstate 77 access road: (1) North

23 feet to a point, (2) with the arc of a circular curve to
us of 797.43 feet, an arc distance of 175.55 feet and

and runnin-thesice-from.said Beginning Point along the southerly margm
The Lake Norman Company, Inc. by deed

File No. 394 in the Mecklenburg County Public Regi:
(4) Tines of the aforesaid South Harbortowne Confomfi

pm thence South (6-01-38 West 71.27 feet 10 an iron pis '. CH
03-53 East 45 76 feet to an iron pin; thence North 05- 52 :

dated October 29, 1996 by William M. Allen, N.CR.L.S., whi

is recorded in Unit Ownership File No. _415  in the Mecklegt
County Public Registry, to which Unit Gwnership File and survey referes

is hereby made for a more particular description of the property.

CAWPSTS N TWOEXHIBITSSOUTHHAR EXH
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E EXHIBIT B
: To Declaration
@ BYLAWS

OF
NEWPORT ASSOCIATION, INC.

ARTICLE 1.

Plan of Condeminium

. roperty located in Mecklenburg County, State of
aticllarly described in the Declaration of Newport

has been submitted to the provisions of the North

Carolina Condominit
Register of Deeds for Mg
and shall be known as Ne

1.2 Applicability of Bulaws. The provisions, of these Bylaws are applicable to
the property of the Condominium, ficluding al} additidal phases which may be added

thereto and to the use and occupancy thereof:
1.3 Application. All prese @ owflers, mortgagees, lessees and

Condominium Documents.

The acceptance of a deed of conveyance or the ¢
of occupancy of a Unit shall constifute an agreement that thiese-B;
regulations made pursuant hereto) and the provisions of the Déclargtion; s 18
amended from time to time, are accepted, ratified and will be“eemplied-wi

any rules and
ey may be

ARTICLE 1.

Unit Owners

21 Name and Nature of Association. NEWPORT ASSOCIATION, I

" Association”) shall be a nonprofit corporation, organized under the laws of the Siate g
North Carolina, and the membership shall be comprised of all of the Unit Owners a
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ubstitute annual meeting may be called in accordance
“Sof this Article. A meeting so called shall be designated

hour of any meeting shall be delivered o m
than fifty (50) days prior to the date thereof-i

at the direction of the Board, the Chairman or Unit Owurexs cglling the meeting, to each
person entitled to vote at such meeting, and,|to ig'le Mortgage Holders so

the Deefaratien, who may request a

announcement at the meeting at which the adjournment is effective.

CAWPSIS 1\ TWG\KENNERLYUNEWPORT BYL 2



2.7 Quorum. The presence in person or by proxy at any meeting of the Voting

bers (as defined in Section 2.8 of this Articie) having at least twenty percent (20%)
ofthe total votes shall constitute a quorum. If there is no quorum at the opening of the
feeting of Unit Owners, such meeting may be adjourned from time to time by the vote

ajotity of the Voting Members present, either in person or by proxy; and at any
o mieeting"at which a quorum is present, any business may be transacted which

Members at a meeting at which a quorum is present may continue to
, @’n ent, notwithstanding the withdrawal of enough Voting

group of Owners (includ;
to one or more Units) sha

2.9 Majority Vote. Thé votedf a majority 4f the Voting Members present at

a meeting at which a quorum sh
all purposes except where a higher percen ﬁ“requ’red by the Declaration, these

Bylaws or by law.

2.10 Proxies. The Voting Members ma
authorized by written proxy executed by such Unit @wngror h duly authorized attorney-

force, which time shall not extend beyond eleven
Unless a proxy otherwise provides, any proxy-holder
to act in his place. In order to be effective, all proxies
or duly acting secretary of the Association, either during-¢
question.

th the secretary
¢ meeting in

any meeting of the Association in writing, and such waiver sha
equivalent to the giving of such notice. Attendance by a Voting MembeT at
of the Association shall coristitute a waiver of notice by him of theime” ana

thereof, except where 2 Voting Member attends a meeting for the expresgpurpase
objecting to the transaction of any business because the meeting was not lawhaly calle

CAWMIS NTWRKENNERL P NEWPORTBYL 3
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3t 41l of the Voting Members are present at any meeting of the Uit Owners, no notice

I be required, and any business may be transacted at said meeting.

12 Tnformal Action by Unit Owners. Any action which may be taken at 2

g of the Association may be taken without a meeting if a consent in writing, setting
il the/aetlort 5o taken, shall be signed by all of the Voting Members and filed with the

ARTICLE 1L

Executive Board

3.4 ¢5s 'and property of the Condominium shall be mianaged
and directed by i arit (the "Board"), composed of three (3) persons, or by
such executive committe6s astfie Board may establish pursuant to the Bylaws; provided,
however, that the Ex pard shall never exceed three persons.

3.2 mbers of the Board (referred to as

"directors” herein) shall be‘selected by the” Declarant, and need not be Unit Owners.
Such initial directors shall serve/at thelection of the Beclarant from the date upon which
the Declaration is recorded in the MecklenburgiCounty Public Registry, until such time

¢‘initial Board from the date upon

which the Declaration is recorded in the Mecklenotrg COTRL Public Registry until such
time as their successors are duly elected and qua 1ﬁédy/ﬂl}e ay follows:

Oscar B. Hawkins II
Ronald D. Kennerly
J. Chris Kennerly

3.3 Election. Except as provided herein, the direTioss shiak-be clected at the
annual meeting of the Association, and those persons Who reeivetneHghest
votes shall be deemed to have been elected. Notwithstanding-nythi
contrary, the Board shall consist of three (3) directors during the.péried that Déwarant
is entitled to appoint a majority of the directors. The Deciarant skall have.the ri
appoint all of the directors until the ealier of the following four dates: {a) wii
days after the date by which 75% of the Units (including any Units™ apse
Supplemental Declaration) have been conveyed to Unit purchasers, or (b)1
which Declarant surrenders control of the Condominium to the Unit Owrers, of
(2) years after all Declarants have ceased to offer Units for sale in the ordina

CoWPSINS [ TWRKESNERLY\NEWPORT. BYL 4
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of business, or (d) two (2) years after exercise by Declarant of any development right to
additional Units under the Act was last exercised.

he Declarant can turn over control of the Association to such Unit Owners other

Declaration) to Unit Owners other than
(33%) of the directors of the Board shall

Ners.8
i Declarant has elected to accelerate
¢and give not less than ten (10) days’

he Unit Owners to elect such

the Unit Owners other than the Declarant are entitled to eleet-a-thaibrity of the directors,
the directors of the Board shall be divided into three (3) classeg, thefirst-Class
of one (1) director, the second class to consist of one (1) direétg
consist of one (1) director. The director of the first class shall 3

’Vlembers to succeed the director whose term then expires. Each such direciop
for a three-year term. So Jong as Declarant shall own one or more Units, the di

CAWPISI TWOWENNERLY\NEWRORT. £YL 5



elass. Nothing herein contained shall be construed to prevent the election of a director
succeed himself. Each director, except those seiected by the Declarant pursuant to the
flaws, shall be one of the Unit Owners or co-owners, or a spouse of a Unit Owner or
er, provided, however, that in the event a Unit Owner iS a corporation, partner-
or other legal entity other than a natural person or persons, then an officer or
rporation, partner of such partnership, beneficiary of such trust or

oved, new Board members may be elected at the same meeting;
e person(s) selected by Declarant cannot be removed without

occurring in the Board may be filled by a majority
ess than a quorum, or by the sole remaining director;

In the event that Declarant, i
any person to serve on any Executive Board ef the Associdtion, Declarant shall have the
absolute right at any time, in its sole 'scr eplace such person with another

ament-qf-afly person designated by Declarant to

person to be replaced and the
so;removed from the Board.

Association, which instrument shall specify the napfe of
name of the person designated as successor to the

effective immediately upon delivery of such writterr Tistrume Declarant to any
officer of the Association.

3.7 Compensation. The Board shall receive no compense of their services
unless expressly allowed by the Board at the direction of the | ers otht
Declarant having two-thirds (2/3) of the total votes.

in such resotution, shall have and may exercise all of the authority of the Bdard i
management of the Cendominium,

CAWPSISITWEOKENNERLY\NEWPORT, BYL 6



The Board may, in Ikke manner, create such other committees as it deems
dessary and appropriate in aiding the Board to carry out its duties and responsibilities
th respect to the management of the Condominium.

Powers and Duties. The Board shall have the powers and duties necessary
stration of the affairs of the Condommlum and may do all such acts and

Determining the Common Expenses required for the affairs of the
mehding, without limitation, the operation and maintenance of the

(9)  Selling, mortgaging, voting the votes-appliptenant40 or otherwise
dealing with Units acquired by the Association, or i o€, C
otherwise, on behalf of all Unit Owners, subject to the
applicable restrictions, and organizing corporations to act as
in acquiring title to Units on behalf of all Unit Owners.

to protect the Common Elements, or any other portion of the Properiy;.a
Owner has failed or refused to perform such maintenance or repair

CAWPSISITWOKENNERL\NEWICRT BY:, 7



reasonable time after written notice of the necessity of said maintenance or repair

has been delivered or mailed by the Board to said Unit Owner; provided, that the

Board shall levy a specific assessment against such Unit Owner for the costs of
aid maintenance or repair, including a reasonable amount of supervision.

}—. Entering any Unit when necessary in comnmection with any
3] tenance or construction for which the Board 1 responsxble prov1ded that,

ritten resolution of the Board. However, any

¢d on behalf of the Association prior to the passage of
Association must be terminable by the Association

ﬁher instruments in such manner as from time to

the Unit Owners of at least two-thirds (2/3rds) of the Units représented
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