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DECLARATION OF LINDEN COURT CONDOMINIUM

ARTICLE |
SUBMISSION: DEFINITIONS

Submission of Property. ~ The Davidson Cotton Mill, LLC

in the Condominium.
Declaration and shown on

Act.

¢.  "Bylaws" means the Bylaws of the‘A
from time to time.

wia'on, as they may be amended

d.  "Common Elements" means all portions of
the Units.

e.  "Common Expenses” means the expenses or
operation of the Condominium. These include:

()  expenses of administration, maintenance, reph]
the Common Elements;

(i)  expenses declared to be Common Expenses by the Gondom
Documents or by the Condominiurn Act;

(i)  expenses agreed upon as Common Expenses by the Associd
and

urenlestindencousnt dee ?
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(iv)  such reasonable reserve as may be established by the Association,
whether held in trust or by the Association, for repair, replacement

or addition to the Common Elements or any other real or personal
proverty acquired or held by the Association.

Gondominium” means the real property described in Exhibit “A” subject

Yeularsat” means The Davidson Cotton Mili, LLC, a North Carolina
0 ‘@ or its successors as defined in Section 47C-1-103(9) of the

%:;&add real estate to a condominium; to create units,
on elements within a condominium; to subdivide

L

J
recorded and filed pursuant to
the Rules and Regulations as
schedule, or certification accompanying.a wum [Document is a part of that

Condominium Document.
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k. “Ehgible Mortgagee” mean;

mortgage or first deed of trust (“First Mortgage’y cngwmbering a Unit that has notified
potf me and address and the Unit

secondary morigage market entity participating in purchasing or gz
the Association has notice of such participation.

1. “Executive Board” means the board of directors of the Associati

m.  “Improvements” means any construction, structurc, fixture q
existing or to be constructed on the land included in the Condominium, including+t
limited to, building, trees and shrubbery planted by the Declarant or the Associtiof,

paving, utility lines, pipes, and fight poles.

fvrealestlindencoun dec 3
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n.  “Limited Common Elements” means the portion of the Common Elements
allocated for the exclusive use of one or more but fewer then all of the Units by the

Declaration or by operation of Sections 47C-2-102(2) and (4) of the Condominium Act.
The"Limited Common Elements in the Condominium are described in Article 3 of this

means a person, firm or corporation employed or engaged to
it services for the Condominium and the Association.,

Comment” means the right of a Unit Owner o receive notice

1@ or on behalf of the Association, and the right to
or Notice and Comment are set forth in Section 18.1

I'.
S.

1. ‘
this Declaration in Unit Ownership File Numbe
hereof, as the same may be amended from time to

Condominium, adopted by the Executive Board pursuant to this Declaration.

x.  “Security Interest” means an interest in real estate or personal property,
created by contract or conveyance which secures payment or performance o
obligation. The term includes a lien created by a mortgage, deed of trust, contract for

! realestlindenicount dee L
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deed, land sales contract, Jease intended as security, assignment of [ease or rents intended
as security, pledge or an ownership interest in the Association, and any other consensual
lien or title retention contract intended as secunity for an obligation.

“Special Declarant Rights” means rights rescrved for the benefit of
amplete improvements indicated on plats and plans filed with the
S+47C-2-109); to exercise any development nght (G.S. 47C-2-110); to
ffas-ofTices, management offices, signs advertising the condominium, and

ondominium (G.S. 47C-2-116); to make the condominium part of a
S, 47C-2-121); or to appoint or remove any officers of the

other like sources as dﬁn@the Bylaw
qualified to exercise trist-powers kit Net

aa.  “Unit” means a physial phe

separate ownership or occupancy, the boyndarfes of wh

ondominium designated for
are described in Section 2.2 of

Owner does not include a Person having an interest in a4mit™solety, as sccunty for an
cd-by, this Declaration.

fon  création

Section2.]  Maximum Number of Units. The Condomi

contains 15 Units.

Section2.2  Boundaries. Boundaries of each Unit created by th
are shown on the Plats and Plans as numbered Units with their identifying nyst
ar¢ described as foilows:

a.  UpperBoundary:  The horizontal or sloping plane or planes o
unfinished lower surfaces of the ceiling bearing structure surfaces, beams, and rafters and

" zealest lindencourt dec 5
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of closed fireplace dainpers, extended to an intersection with the vertical penmeter
boundaries.

b.  LowerBoundary:  The horizontal plane or planes of the undecorated
d finished upper surfaces of the floors extended to an intersection with the vertical
. daries and open, horizontal, unfinished surfaces of trim, seals and

erimeter Boundary: The planes defined by the inner
and*framing of the perimeter walls; the unfinished inner surfaces of
he thresholds along perimeter walls and floors; the unfinished nner
indows and closed perimeter doors; and the innermost unfinished

surface of the foregoing beint
are contiguous.

lying out51de of the boundanes descnbed Ao :
facilities running through or within any interig w parfition for the purpose of
furnishing utility and similar services to other Uniits and-€ommpon Elements or both.

f. Non-Contiguous Portions: ~ Certain Units
pieces or equipment such as air conditioning compressorg

a part of the Unit notwithstanding their non-contiguity.

g.  Inconsistency with Plats and Plans: If this definition 13

the Plats and Plans, then this defimtion will control.

{ zealest Hindencourt dee 4



ARTICLE 3
LIMITED COMMON ELEMENTS

The following portions of the Common Elements are Limited Common Elements
ed to the Units as stated:

nly the Unit is 2 Limited Common Element, allocated solcly to
is limited to that Unit, and any portion thereof serving more

g. Uility areas, the use of which is limited ta r Units“as Shown on the

Plats and Plans.

h.  Storm windows and storm doors, if any, wi
Elements of the Unit to which they service.

i.  Certain planting areas and patios and decks, the use of wh
the Unit or Units which they adjoin as shown on the Plats and Plans.

j Exterior surfaces, trim, siding, doors and windows will be the
Common Elements allocated to the Unit served.

frealestlindencount dec 7
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ARTICLE4
MAINTENANCE, REPAIR AND REPLACEMENT

Section4.]  Common Elements. The Association will maintain, repair and
e all of the Common Elements, except the portions of the Limited Common
vhich'are required by this Declaration to be maintained, repaired or replaced by

ts. Each Unit Owner shall maintain, repair and replace, at such
et

Any  Common  Expense
air or replacement of air conditioning unit, heat
. enclosures and mechanica! attachments will be

assoctated
pump, heat ¢
assessed againg

installation, alterations or repairs, and for the purpose of reading, repain g
utility meters and related pipes, valves, wires and equipment, provided that sug
for entry are made in advance and that any such entry is at a time reasonably coriven
to the affected Unit Owner. In case of an emergency, no such request or noti
required and such right of entry shall be immediate, whether or not the Unit Owng
present at the time.

{realestindencourt dec 8
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Section4.5  Repairs Resulting from Negligence. Each  Unit  Owner  will
reimburse the Association for any damages to any other Unit or to the Common Elements

cauSed intentionally, neglizently or by such Unit Owner’s failure to properly maintain,
air) or make replacements to such Unit Owner’s Unit. The Association will be
stbfe Tor ‘damage to Units caused intentionally, negligently or by its failure to

f ARTICLE 5
ALLOCATED INTERESTS

e

Secti The table showing Unit numbers and
their Allocated imere ed as Exhibit “C”. These interests have been allocated in
accordance with t 11as et outdn this Article 5. These formulas are to be used in

10 each Unit have been calchlafog ¢ the & lowing formulas:

a.  Undivided Interest in the Commpen Element The percentage of the
undivided interest in the Common Elements are-aflocated jo each Unit is based on the
relative floor area of each Umit as co pareor rea of all of the Units in the
e floor areas of basements and

Condominium. For the purpose of thiy, calcufation,
attics, if any, are not to be counted.

b, Liability for the Common Expensq o'percentage of liability for
the Common Expenses aliocated to each Unit s ba lative, fioor arca of each
Unit as compared to the floor area of all of the Units j ondominium.  For the
purpose of this calculation, the floor areas of basements

counted. Nothing contained in this Subsection shall prohibi

C. Votes. Each Unit in the Condominium shi

the votes as allocated 1n Exhibit “C”.

 calestilindencoun dec 9



ARTICLEG
RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY

Section 6.1  Use and Qccupancy Restrictions.  The following use restrictions
@ply to all Units and to the Common Elements:

ach Unit is restricted to residential use.

e
=

All leases of a Uni’{?hhll be deepaed to‘énclude a provision that the tenant will
recognize and attorn to thgr Assoefatiefi as Jaridlord, solely for the purpose of having the
y power to enforce a violation
the tenant, provided the Associatient gives the Ja tice of its intent to so enforce,
sk and a reasonable opportunity to cure the violati rior to the commencement of
A an enforcement action.

; mesently subject are
recited in Exhibit “A” to this Declaration. In addition, the Condomnium may be subject
to other easements or licenses granted by the Declarant prioi to thesalé of-ten (10) units,

After the sale of ten (10) units, the granting of easemens or Keen I be by the
Executive Board and governed by Article 19 of this Declaration.

ARTICLE S
ADDITIONS, ALTERATIONS AND IMPROVEMENTS

Section 8.1 Additions, Alterations and Jmprovements

a.  No Unit Owner will make any structural addition, structural alteratiop
structural Improvement in or to the Condominium without the prior written consent

thereto of the Executive Board in accordance with Subsection §.1¢.

{eealestilindencourt dee 10
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b.  Subject to Subsection 8.1a., a Unit owner:
(i) may make any other Improvements or alterations to the intcrior of
such Unit Owner’s Unit that do not impair the structural integrity
or mechanical systems or lessen the support of any portion of the

Condominium,
may not change the appearance of the Common Elements, or the
terior appearance of a Unit or any other portion of the

dominium, without permission of the Association;
flL—afler acquiring an adjoining Unit or an adjoining part of an
gining Unit, may remove or alter any intervening partition or

: ape‘ilherein, even if the partition in whole or in part is a
: ent, if those acts do not impair the structural

€. _
Elements shall not, except pursuant to prior approval by the Execu
increase in the premium of any insurance policies carried by the Ass

owners of any Units other than those affected by such change.

The provisions of this Section shail not apply to the Declarant in the ¢
any Special Declarant Right.

{renlestlindencourt dec i



Section 8.2 Additions, Alteration_and Improvements by Exceutive Board,
The Executive Board may make any additions, alterations or Improvements to the
Common Elements which, in its judgment, 1t deems necessary.

Section 8.3 Exterior [mprovements and Landscaping Within Limited Common
Ugit Owners may make exterior Improvements within or as a part of

mittee established for such purpose, if any, following submission

prepared by an architect or landscape architect and a review of such

board d tohconsistency with Improvements originally construed by the
Declarant, ¢ istént with yie and character of the community. No approval
ded it 1ce omment given to the Unit Owners. It is the intent

to provided for—H dividualization of the appearance of the buildings while

retaining a charact¢

f pteparation of the apphcation, the cost of
review entity, and all costs of permts and

The applicant Will fay:for thefco
professional review, if degned rqt
fees.

ARTICLE
RELOCATION QF BOUN RIEEEI ENADIOINING UNITS

Section 9.1 lication and Am sbject to approval of any
structural changes and required permits pursuanj‘to Awtele 8| the boundarics between
adjoining Units may be relocated by an amendmént ¢ eclgration upon application to

by the owners of the affected Units and contain words of conveya
the approval of all holders of Security Interests i the affected
thereon. On recordation, the amendment shall be indexed in the gran
name of the Association.

Section9.2  Recording Amendments. ~ The Association shall pre
record plats or plans necessary to show the altered boundarics between adjoinine
and their dimensions and identifying numbers.

sealest lindencourt dee 12



The applicants will pay for the costs of preparation of the amendment and its
recording, and the reasonable consultant fees of the Association if it is deemed necessary

to employ a consultant by the Executive Board,

ARTICLE 10
AMENDMENTS TQ DECLARATION

is Declaration and Section 47C-1-107 of the Condominium Act, or
nder Section 9.1 and Section 11 of this Declaration and Section

e?:istion, including the Plats and Plans, may be amended
siity-seven percent (67%) Unit Owners or by written

(67%) of the Umt Owners agreement.

An Action to challenge the validity
y pursuant to this Article may not be

Each amendment to the

Section 10.4  Unanimous Consent Required
permitted or required by other provisions of the[Co

. xcgpt to the extent expressly
iu i Act, an amendment may

of Units, change the

adopted in accordance with this Declaration and the Condew
prepared, executed, recorded and certified on behalf of the Assocra
the Association designated for that purpose, or in the absence of d¢

president of the Association.

Section 10.6  Consent of Holders of Security Interests. ~ Amendmens
subject to the consent requirements of Article 13 of this Declaration.

fircalest findencourt dec 13



ARTICLE 11
AMENDMENTS TO BYLAWS

The By]aws may be amended only by 8 vote of a majority of votes of all members

RTICLE 12
TERMINATION

Units which in the aggregate have allocatet-to thent sucHi spe
the Association when compared to the tofal allot@]l mits then subject to First

Mortgages held by Eligible Mortgagees.

Section 13.3  Notice of Actions. ~ The Associgtion shath, give prompt written
notice to each Eligible Mortgagee of:

a.  Any condemnation loss or any casualty 10
portion of the Condominium or any Unit in which there is a Firg
or guaranteed by such Eligible Mortgagee, as applicable;

¢.  Any lapse, cancellation, or material modification of any insuranee’po
or fidelity bond maintained by the Association;

feeatestlindencour: dec 14



d. Any proposed action which would requirc the conscnt of a specified
percentage of Eligible mortgagees as specified in Section 13.4; and

e.  Anyjudgment rendered against the Association.

3.4 Consent Required,

s in the Condominium Documents. Notwithstanding ~ any
this Declaration or the Condominium Act, no amendment of
f the Condominium Documents by the Association or Unit
is Subsection 13.42 may be effective without the unanimous vote
and. until approved in writing by at Jeast fifty-one percent (51%) of

| requirements do not apply to amendments effected
ight. “Material” includes, but is not limited to, any

(v} reallocation of interests i .- mén Elements or Limited
Common Elements excepl that_when

in such Unit or Units must prove such action;

{viii) convertibility of Units into Common Elements or A
Elements into Units;

(ix)  expansion or contraction of the Condominium, or the addi

I zealest hndencourt dec 15
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(x)  insurance or fidelity bonds;

(xi) leasing of units,
_ ﬂ) imposition of restrictions on a Unit Owner’s right to sell or transfer
' a Unit;

it of the Condominium after occurrence of substantial
ondemnation; and

ing any lower requirement permitted by the

Declaration or the Condominigm Act; the Associathf,r?qsy not take any of the following
actions other than rights reserved o the Declarast 2s Speci] Declarant Rights without the

i) convey or encumbgr the ements or any portion thereof
y P

(as to which a oné-hundred-pereent-{100%) Eligible Mortgagee

of easements for public

(i) the establishmeni of self-mayagenme el professional
management had been required previohsty by-any Eligible
Mortgagee;

(iif)  the restoration or repair of the Property (afté ¢

partial condermnation) in a manner other than the
Condominium Documents;

substantial destruction or condemnation, as to which a ong b
percent (100%) Eligible Mortgagee approval is required;

{cealestlindencourt de 16



E (v)  the alteration of any partition or creation of any aperture between
adjoining Units (when Unit boundaries are not otherwise being
affected), in which case only the owners of Units affected and

' @ Eligible Mortgagees of those Units need approve the action;

) the merger of this Condominium with any other Condomimum;

the granting of any easements, leases, licenses and concessions
shrough or over the Common Elements (excluding, however, any
'ty easements serving or to serve the Condominium and
y excluding any leases, licenses or concessions for no more than one

1);

l r@of the future income of the Association, including
eive Common Expense assessments; and

Hl persons holding Security
abandonment, or

any Elgible
a] business

any Eligible Mortgagee requests it and pays the cost of such auiit,

Section 13.8  Enforcement. The provisions of this Article are for the beng
Eligible Mortgagees and their successors, and may be enforced by any of them b
available means, at law, or in equity.

Frealest lindencourt deg 17



Section 13.9  Attendance at Meetings. ~ Any representative of an Eligible
Mortgagee may attend and address any meeting which a Unit Owner may attend.

Section 13.10 Appointment of Trustee. ~ In the event of damage or destruction
Asircle 19 or condemnation of all or portion of the Condominium, any Eligible

4 Except as provided in
Section 14.2, all

all be assessed against all Units in accordance with
their percentage Interes mon Expenses as shown on Exhibit “C” to this
Declaration.

b.

d.
proportion to their Common Expense liabilities.

e.  If Common Expense is caused by the misconduct of a Unit @wner,the
Association may assess that expense exclusively against the Unit.

ficealestfindenconrt dee 18



f. Fees, charges, late charges, fines, collection costs, and interest charged
hoainst a Unit Owner pursuant to the Condominium Documents and the Condominium
t are enforceable as Common Expense assessments.

Section 143 Lien.

The' Association has a lien on a Unit for an assessment lcvied against the
paid for a period of thirty (30) days or longer, from the time it 1
ice of the Clerk of Superior Court of each county in which the
ed Fees, charges, late charges, fines and interest charges pursuant

Act and the Condominium Documents are enforceable as
ection. 1 an assessment is payable in installments, the {ull

instailment therepf rem&in npa@uch manner, and the full amount of the assessment
: such filing.

b is prior to all other liens and encumbrances on a
including, but not limited to, a mortgage

the Unit) recorded before the docketing of the
erior Court; and

(@ i xes and ofher dovernmental assessments or
infl.  This Sybsection does not affect the
priority of mecharligs” o materi lens,
v extingmishefl unless proceedings to
! the! docketing thereof in the

d This section does not prohibit an actig
Subsection 14.3a of this section creates a lien or prohib}

deed 1 lieu of foreclosure.

e.  Ajudgment, decree or order in any action brought

f  The Association’s Jien may be foreclosed as a mortgae

Carolina.

g If a holder of a first mortgage or first deed of trust of record, or bthe
purchaser of a Unit, obtains title to the Unit as a result of foreclosure of a first morig
or first deed of trust, such purchasers, and its heirs, successors and assigns, shall no

reglestlindencourt dec 19



liable for the assessments against such Unit, which were levied prior to the purchase of
such Unit, by such purchaser. Such unpaid assessmenis shall be deemed to be Common
Expenses collectable from all the Unit Owners including such purchaser, and its heirs,
essors and assigns.

Ay payments receive by the Association in the discharge of @ Unit
may be applied to the oldest balance due.

ject the budget, the budget is ratified, whether or not
budget is rejected, the periodic budget last ratified

amount greater than twenty five pereent (25%) of Wem annual operating budget, the
ense to the Unit Owners for ratification

il Expense Assessments, — The
ptOwiler, a statement setting out the

Section 14.6  Certificate of Payment 6fCom
Association upon written request shall furmiis
amount of unpaid assessments against the Unit. Fhe ent|must be furnished within
ten (10) business days after receipt of the requegt amdi fg on the Association, the
Executive Board and each Unit Cwner.

default for a period of thirty (30) days by any Unit Owner'yg
Common Expense assessment levied against such Unit Owner’

the pertinent fiscal year to be immediately due and payable.
Section 14.9  Commencement of Common Expense Assessments.

Expense assessments shall begin on the first day of the month in which conveyange 01,
first Unit to a Unit Owner other than the Declarant occurs.

f 1ealest lindencourt dec 20



Section 14,10 No Waiver of Liability for Common Expense, ~ No Unit Owner is

or may become exempt from liability for payment of the Common Expenses by waiver of
the use and enjoyment of the Common Elements or by abandonment of the Unit against
bh the assessments are made.

RIGHT TO ASSIGN FUTURE INCOME

Comptiancatith Condominium Documents. ~ All Unit Owners,

i
Bj‘-’

e Executive
g, 1f such

Section 16,1 Coverage.  To the extent reasd

Unit Owners and Eligible Mortgagees at their respective last known addfesse

Section 16.2  Property Insurance.

a.  Property insurance covering:

()  the project facilities (which term means all buildings o
Property, including the Units and all fixtures, equipment and afy

{ sealestilindencount dec 2



E Improvements and betterments whether part of a Unit or a
Common Element, and such personal property of Unit Owners as
is normally insured under building coverage), but excluding land,
excavations, portions of foundations below the under surfaces of

@ the lowest floors, underground pilings, pipes, flues and drains and

other items normally excluded from property policies; and

all personal property owned by the Association,

The project facilities for an amount (after application of any
o*one hundred percent (100%) of their replacement costs at the time

hased and at each renewal date. Personal property owned by the
equal to its actual cash value.

2 Qhorized to obtain appraisals periodically for the

The
purpose of estab acement costs of the project facilities and the actual cash
value of the pers¢nal pr . the cost of such appraisals shall be a Common
Expense.

eductible portion $250.00 as
ner(s) suffering a loss.

be paid by the Association as a Common-Expenge:” Ofjthe
per Unit Owner affected shall be paid §y eachrof the ¥nit

¢.  Risks Insured Aganst. hail afford protection against

“all risks” of direct physical loss commonly insureg
d.  Other Provisions.

provide that:

a Unit Owner, a tenant of a Umit Ovne
Unit Owner or of 2 tenant of Unit Owner.

(iii) if, at the time of a loss under the policy, there is other'{ngurance.J
the name of a Unit Owner covering the same risk coveigd.b
policy, the policy of the Association provides primary insurang

(1v)  loss must be adjusted with the Association.

[ sealestlindencount Jec &



(v)  insurance proceeds shall be paid to an irsurance trustee designated
in the policy for that purpose, and in the absence of such
designation to the Association in either case to be held in trust for

. each Unit Owner and such Unit Owner’s mortgagee.
é@ the insurer may not cancel or refuse to renew the policy until thurty

ey e gy w7
Wit R cE el . -

payments insurancel,
than $10,000,000.00 ca
injury and property darha
maintenance of the Comm

monly insured against for death, bodily
i connection with the use, ownership or
e activities of the Association.

a.  Other Provisions.
shall provide that:

Common Elements or memb r&the
(i) the insurer waives the rightjo subrogatipa

(i) an act or omission by a unit Owner,
of the Unit Owner’s authority on behalf of

non-renewal has been mailed to the Association, each Unit Oy

f realestlindencoust dee 23



and each holder of a Security Interest has been issued at their last
known address.

Section 164 Fidelity Bonds. A blanket fidelity bond may be provided for

C?yo e who either handles or is responsible for funds held or administered by the

hether or not they receive compensation for their services.

irectors™and Officers’ Liability Insurance. The Executive
ipdirectors” and officers’ hiability insurance, if available, at

Qwners.

Section 16.9 Premiums.  IpSuran ms all be a Common Expense.

damaged or destroyed must be repaired or replaced prompt

a. the Condominium is terminated;

b.  repair or replacement would be illegal under a statc stat
ordinance governing health or safety; or

¢.  one hundred percent (100%) of the Unit Owners, including edch etner e
a Unit or assigned Limited Common Element that will not be rebuilt, vote not to,rebifild

Section 17.2 Costs. The cost of repair or replacement in excess of insus
proceeds and reserves is a Common Expense.

firealest'indencount dee 24



Section 17.3  Plans. The Property must be repaired and restored in accordance
with either the original plans and specification or other plans and specifications which
ave,been approved by the Executive Board, a majority of Unit Owners and fifty-one

ﬂce t (51%) of Eligible Mortgagees.

on 174 Replacement of Less than Entire Property.

2 extent that other persons will be distributees:

@mceeds attributable to a Unit and Limited Common
e-that are not rebuilt must be distributed to the owner of

(i1) spriinger of e proceeds must be distributed to each Unit

' Q'm@s%sts may appear, in proportion to
the Common Element ingetests of all the Units,

C. If the Unit Owners votenot w i, the allocated interests of the
ning-Priit Ot

Unit are reallocated among the reme ers as if the Unit had been
condemned under Section 47C-1-107(a) 6 dommmiem Act, and the Association

promptly shall prepare, execute and record an
the reallocations.

portion of the proceeds unless there is a surplus of proceeds afte
completely repaired or restored, or the Condominium is terminated.

Section 17.6  Certificate by the Executive Board. The Trustee, i
on the following certifications in writing made by the Executive Board:

a Whether or not damaged or destroyed property is to be repaigd
restored;

! 'realestlindencourt dec 25



b.  The amount or amounts to be paid for repairs or restoration and the names
and addresses of the parties to whom such amounts are to be paid.

ARTICLE i8
RIGHTS TQ NOTICE AND COMMENT:
NQTICE AND HEARING

Right to Notice and Comment. ~ Before the Executive Board

4at an action be taken after “Notice and Comment,” and at any other
axd determines, the Unit Owners have the right to receive notice of

milar publication which is routinely circulated to all Unit
iveTnot less than five (5) days before the proposed action

published in 2

the scheduled time of the reeting:’ The rightfo, Notice and Comment does not entitle a
Unit Owner to be heard'a shituted-mecting,

Board, a committee, an officer, the
proposed action to all Unit Owners
significantly affected by the proposed

Section 18.3 Appeals. ~ Any person having a righ

within ten (10) days after being notified of the decision. The Excciy
conduct a hearing within thirty (30) days, giving the same notice and obs
procedures as were required for the original meeting.

Prealestlindencourt dee 26
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ARTICLE ]
EXECUTIVE BOARD

Section 191 Minutes of nxecutiweBoard Meetimzs The Executive Board

seek injunctive relief for violation of the Declaratiofi, Bylaws oriRules and Regulations in
the Association’s name on behalf of the Assoq ati 0 br more Unit Owners on
matters affecting the Condominium,

g make contracts and incur libilities;

h.  regulate the use, maintenance, repair, replac
Common Elements;

i, cause additional Improvements to be made as a
Elements;

j. acquire, hold, encumber and convey in the Association’s g

conveyed or subjected to a Security Interest only pursuant to Section 47C-3-
Condominium Act;
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k. grant easements for any period of time including permanent easements,
and leases, licenses and concessions for no more than one year, through or over the

Common Elements;

impose and reccive a payment, fee or charge for the use, rental or
s.Common Elements, other than Limited Common Elements described 1n

- % charge for the preparation and recordation of
atidn, and resale certificates required by Section 47C-4-109 of

or the, mde

0.  provi
\aintRiiTsirectoss’ apdoffigers’ liability insurance;

p.  assign the Assou ight to future income, including the right to

q.  exercise any other powers conferr his [Jeclaration or the Bylaws;

. exercise any other powes that-ffiay be<exercised in this state by legal

entities of the same type as the Associatio

i

s.  exercise any other power necesar@xzJ prdper the governance and
operation of the Association; and

behalf of the Association to amend this Declaration, to termmate the condomi
elect members of the Executive Board or determine the qualifications, powers and d
or terms of office of Executive Board members, but the Executive Board ma}

vacancies in its membership for the unexpired portion of any term.
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ARTICLE 20
CONDEMNATION

ot orall of the Condominium is taken by any power having the authority of
in~41l compensation and damages for and on account of the taking shall be
e with Section 47C-1-107 of the Condominium Act.

ARTICLE 21
MISCELLANE

Sect The captions contained in the Condominium
Documents § Tyas amter of convenience and for reference, and in no way
define, limit or-deseribethe seope of the Condominium Documents nor the intent of any

provision thereof.

de wigular includes the plural, and vice versa,
whenever the context of thé, GehdethiniupDocuments so requires.

Section 21.5  Conflict.
comply with the requirements of the Condominium At

shall be resolved under the terms of the Dispute Resolution Exhubit ajfa
EXHIBIT “B”.

executed this 15 ™ day of July, 1998,
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é@ THE DAVIDSON COTTONMILL LG (SEAL)

By: N\ \// (<e A((,\
Jerry R. Gﬁiey, M7.4|ber-Manager )
/ |
THE CARNEGIE FAMILY, LLC (seAL)
O Member

By: //éﬁ/{f\ﬂ/& A (QEALX
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STATE OF NORTH CAROLINA

COUNTRQF MECKLENBURG /

and and official stamp orseal, this [ day of July, 1998.

Notary Public

My Compission Expifes

/ 25 2000 )

A ptinl
AR A

STATE OF NORTH CAROLINA g B

COUNTY OF MECKLENBURG &
I,@%Mm
do certify That Présser D. Camegle, manages

behalf of the limited liability company.

WITNESS, my hand and seal this the “) = day of July,

i’l W %
' £ l.,,‘;.ll".
f" )

,mu i h,—". = TR
b |

My Commission Expires: /

to[@{QCt
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STATE OF NORTH CAROLINA

UNTY OF MECKLENBURG

~Kline, a Notary Public in and for said County and State, do hereby certify
hanager in The Davidson Cotton Mill, LLC, a limited liability company,
ated befose me this day and acknowledged the due execution of the foregoing

ich limited liability company.
hatid and official stamp or seal, this 15 day of July, 1998,

ik

Notary Pubhc




ATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

S S b W), CNAIJ ¢ (45 a notary public for said State dnd County
o“cirtify thag Steven Sechrest, manager for Galax Investments, LLC did personally
appear befors e amd acknowledged that he is a manager of Galax Investments LLC and
$ LLC is a member-manager of The Davidson Cotton Mill, LLC, a
11 ity company and he further acknow]edged'that Declaration of

E, 00
r"f‘
\\Al/u\\) C)(/\qu ’r,, o}uu

/ NOtary Ubhc U\\\ TR Y ‘//
My Commission Expiré e
7 M- 1000

STATE OF NORTH CAROLINA '

COUNTY OF MECKLENBURG

»
\ A Qen D ‘/Uff*‘\fw a fota for said State and County
do cemfy that Robert W. Martin, TII, nfanager &

mee-River Investments, LLC

did personally appear before me and acknowledged Tt he'is & manager of Ochlochnee
‘ C is a member-

i [ ity company

River Investments, LLC and that Ochlochnee River I
manager of The Davidson Cotton Mill, LLC, a North Ca 1
and he further ac%ledged that Declaration of Linden Cout Ce @ was signed,

S unbin,,
N y,
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Notary Public
Commission Expires:
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TATE OF NORTH CAROLINA
UNTY OF MECKLENBURG

. Richard J. Kline, a notary public for said State and County do certify that Steven
gerfar Gelax Investments, LLC did personally appear before me and

rhand and official stamp or seal this 15 day of July, 1998.

) EMM%WML

Notary Public

iz

STATE OF NORTH CAROLINA

o . )
LT .
o 'l;”

COUNTY OF MECKLENBURG

1, Richard J. Kline, a notary public for said Staté anly o certify that Robert W,
Martin, 111, manager for Ochlochnee River Investments, ULG-id personally appear before me

s, 1
and acknowledged that he is a manager of Ocholochnet eStment$hLLC and that

Rive
Ochlochnee River Investments, LLC is a member-manager of The Pavitson|Cotton Mill, LLC, a
North Carolina Jimited liability company and he further acknpwlddged that Declaration of

Linden Court Condominium was signed, executed and acknowlgdged'pn behdlf of the limited
liabilizy company.

A

Notary Publi 1c




EXHIBIT “A”

All that property shown as Parcel B on the map of The Davidson Cotton Mill, LLC and

conded in MapBoek a*rPage of the Mecklenburg County
b]iRGg]StI'y W 1 T Ownersh [’3 L}&Q\
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EXHIBIT “B”

DISPUTE RESOLUTION AGREEMENT

AMandatory Arbitration, All disputes between or among the Unit
{Owners”) or in connection with the execution, interpretation and
ts-Declaration (including the validity, scope and enforceability of this

ér'to the board of arbitrators, whether it consists of onc or three
sthitration proceedings shall be held in Charlotte, North Carolina, and

“Petitioner”) and the party with who,
“Respondent”) shall attempt to agree
Arbitrator”). A “neutral” arbitrator sh

and Respondent are unable to agree upon a Sole Arbitratdf; Each of them shall have five
(5) business days (following the expiration of the ten {10)1

“qualifying” arbitrator is a Person who is not (i) an affifi
Respondent or (ii) counsel to any such Person at such time.
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selected by the AAA if the Owners are unable to agree upon stich Sole Arbitrator within
the ten {10) day period mentioned above,

(e) iscoverv Regu egts At any time within forty (40) days after the date of

indicate the reasons for such objections.  Within five () business
he period for the submission by the requested party of an

ole orfipart, to the extent the Arbitrators determine such

be, reasonably necessary to enable the requesting
vant to the dispute without unreasonably burdening the
ty shall comply with a discovery request granted, or

requested party for e'ten.there easpnable cause. Neither parly shall be
permitted to make more-{han one” applicat] '
depositions shall be taken in the ¢
principal place of business, usfless
not authorized to subpoena documents or perfo

(f)  Timing of Hearings. ' mm nce no later than ninety (90)
days following the date of the Arbitratior Noftee hearings shall be conducted for

no more than five (5) business days.

in wiich the Person being deposed resides or has its
erwise agreeq.bithe parties. The Arbitrators are
independgnt investigations.

(¢)  Format of Hearings. Each of thy Prs ind the Respondent shall

b
submit a brief, outlining such party’s claim for relief or deferse-to-any claim, o the other

and to the Arbitrators on or before the tenth (10thyay following the date of the last

Arbitrators 15 due on or before the thirtieth (30th) day foHows
hearing. The Arbitrators shall choose the form of final decision

provide reasons for their decision.

(h}  Fees and Expenses. The fees of the First and Second Arbitrators shall
borne by the Petitioner’s and Respondent, respectively. All other cxpenses o
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arbitration shall be shared equally by the Petitioner and Respondent in accordance with
the AAA Rules.

(i)  Arbitrator’s Discretion.  The foregoing time periods and procedural
ps fnay be modified or extended by the Arbitrators in their discretion to the extent they

- to prevent fundamental unfaimess; provided that at all times the
be mindful of the Owners’ desire for the most cxpeditious possiblc
wmers” disputes; and provided, further, that a final decision of the

on the arbitration award may be entered and enforced in any
er the.parties or their assets. Itis the intent of the parties that
forced to the fullest extent permitted by applicable

luretivg-Reliel*, Nothing contained in this Exhibit shall prevent a

Owner from seeking njuﬂﬁ_tjjz.e feligl or
injunctive relief is souglt-by either.pa
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@ LINDEN COURT CONDOMINIUMS
% ARTICLE I

EXHIBIT "

To Declaration

BYLAWS
OF

Plan of Condominium

The property located in Mecklenburg County, State
larly described in the Declaration of Linden Court
as been submitted to the provisions of the North
Carolina Condos e “Act”) by instrument recorded in the Office of the
Register of Deeds.ef Meckfenbyirg County, North Carolina, simultaneously herewith, and

of the Property in any manner are subj
regulations made pursuant hereto, and an

ARTICLE I
Uait Owners

2.1  Name and Nature of Association. ~ Linden  Court
Association, Inc. (the “Association”) shall be a nonprofit corporation, organizedpds
laws of the State of North Carolina, and the membership shall be comprised of &
Unit Owners as herein provided, which Association shall be governed by the Execy
Board (the “Board”) as herein provided.

f \reaiest!lindencoust. law ]



22 Place of Megtings.  All meetings of the Association shall be held at the
Property, or at such other place, within the State of North Carolina, as shall be designated

An annual meeting of the Unit Owners shall be held

. on the fi st Monday in January of each year, if not a legal holiday,
then at the same time on the next business day following the legal
36, of electing members of the Board and for the transaction of such

properly brought before the meeting.

u btte Annual Meetings. If the annual meeting shall not be
held on designated, by the Bylaws, a substitute annual meeting may be called in

accordance nh ¢ provisions %ﬁtwn 2.5 of this Article. A meeting so called shall

ses as the annual meeting,

pecial meetings of the Unit Owners may be called
an or upon the written request of the Unit Owners

person entitled to vote at such meeting.

The notice of any meeting must state the Hme ard-plae of the meeting and the
items on the agenda, including the general natfire rposcd amendment to the
Declaration or these Bylaws, and budget changes, and anyprope
members or officers.

When a meeting is adjourned for less than

adjournment, it is not necessary to give any notice of the adjo
by announcement at the meeting at which the adjournment is effg

2.7 Quomum.  The presence in person or by proxy 3f 2
Voting Members {as defined in Section 2.8 of this Article) having at4
(40%) of the total votes shall constitute a quorum. If there is no quorum af the-Openi
the meeting of Unit Owners, such meeting may be adjourned from timew
vote of a majority of the Voting Members present, either in person or by pr
any adjourned meeting at which a quorum 1s present, any business may be
which might have been transacted at the original meeting.

Dgenlestlindencourt law
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The Voting Members at a meeting at which a quorum is present may continue to
do busimess until adjournment, notwithstanding the withdrawal of cnough Voting

Members to eave less than a quorum,

2.8 Yoting Rights. There shall be one person with respect to each Unit
p-Whdghall be entitled to vote at any meeting of the Unit Owners (the “Voting

which it 15 to continue in force; whichtime shall n%end beyond eleven months from
the date of its execution. Unless a proxy otHlerwise piovides, any proxy-holder may

be filed with the secretary or duly ach
prior {0 the meeting in question,

211 Waiverof Notice. ~ Any Voting M
of any meeting of the Association in writing, 4

Voting Members are present at any meeting of the Unit-Owsers; mo neficg shall be

required, and any business may be transacted at said meeting.

ARTICLE Il

Executive Board Kv,/

31 Number.  The business and property of the Condominium sh
managed and directed by the Executive Board (the “Board”), composed of thre
persons, or by such executive committees as the Board may cstablish pursuant (0™

f sealestlindencourt law 3
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Bylaws; provided, however, that the Executive Board shall never exceed seven (7)
PErsons.

Initial Members. ~ The initial members of the Board (referred to as
s hesein) shall be selected by the Declarant, and need not be Umt Owners,

ebtors shall serve at the election of the Declarant from the date upon
atien is recorded in the Mecklenburg County Public Registry, until such

ar uc sors are duly elected and qualified.

e narfes o@persons who shall serve on the initial Board from the date upon
whi¢ Wﬂti is recorded in the Mecklenburg County Public Registry until such

time ad{herSuecessors at¢ duly elected and qualified, are as follows:

herein, the directors shall be elected at
ersons who receive the highest number
ed. Notwithstanding anything berein to the
e (3) direc%ﬂing the period that Declarant is

¢ Daclarant shall have the night to

business, or (d) two (2) years after exercise by Dc]aany development right to add

in any manner in connection with such resignations even if the Un
the Declarant refuse or fail to assume control.

five percent (25%) of the directors of the Board shall be elected by Unit Owné:
than the Declarant. Within sixty (60) days after conveyance of fifty percent (50%) of the

{\realestdindencourt law 4
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Units to Unit Owners other than the Declarant, not less than thirty-three percent (33%) of
the directors of the Board shall be elected by Unit Owners other than the Declarant,

Within sixty (60) days after the Unit Owners other than the Declarant arc entitled

D) days’ notice of a meeting of the Unit Owners to elect such director or
. The meeting may be called and the notice given by any Unit
gciatipn fails to do so.

nd Qualification. Each director shall hold office for the term
elected, or until his death, resignation, retirement, removal,

otord of the Board shall be divided into three (3) classes,

Association dn which jhe Unit ers other than the Declarant arc entitled to elect a
) director, the second class to consist of one (1) director,

and the third clas

hold office for a term ¢f t@.{qa andl the dftetor of the third class shall initially hold
office for 2 term of one 'year At alk4

Declarant pursuant to the Bylaws, shall be ‘ang.of the Wit Owners or co-owners, or a

spouse of a Unit Owner or co-owner, provided, howeVer that in the event a Unit Owner
is a corporation, partnership, trust or other Tegal £ntity-otherithan a natural person or
persons, then an officer or director of such ¢ / pagtner of such partnership,
beneficiary of such trust or manager of such othetJegal enti e ehigible to serve as

a director.

35 Removal.  Directors may be remov
cause by the affirmative vote of at Jeast sixty-seven P
Members. If any directors are so removed, new Board memby s-Elected at the
same mecting, provided, however, that the persen(s) selected
removed without the prior written consent of Declarant.

36  Vacancies. A vacancy occurring in the Board ma

for that purpose. The Voting Members may elect a director at any time to fil
vacancy not filled by the Board.
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In the event that Declarant, in accordance with the rights herein established,
selects any person 1o serve on any Exceutive Board of the Association, Declarant shall
have the absolute right at any time, in its sole discretion, to replace such person with
aisther person to serve on any Board. Replacement of any person designated by
cldrant to serve on the Board shall be made by written instrument delivered to any
ociation, which instrument shall specify the name of the person to be
hame of the person designated as successor to the person so removed

e removal of any such Board member and the designation of his

The Board shall receive no compensation for their
lowed by the Board at the direction of the Unit Owners, other
than the Deglarapt; o-thjrds (2/3) of the total votes.

3.8 “Exoe ivr/anfu\?rﬁtees. The Board may, by resolution adopted by a

majority of the nuﬁac/}o s.fixed by these Bylaws, designate two or more of 1ts
members to constitife ap-exTaytv mittee, which committee, to the extent provided
% ali of the authority of the Board in the

The Board may, in lke maner, create %other committees as it deems
necessary and appropriate in aiding the Board tp carry out iis duties and responsibilities

—

ave the powers and duties
necessary for the administration of the affairs of the €ondominium, and may do all such
acts and things, except such acts as by law of e Declaration ox by these Bylaws may not

be delegated to the Board. Such powers and dufies o d shall include, but shall
not be limiied to, the following:

the affairs of the
id maintenance of

3.9  Powers and Duties,

(a)  Determining the Common Expensy
Condominium, including, without limitation, thg
the Property.

(b)  Collecting the Common Expense from the

(c)  Supervising the operation, care, upkeep and ‘mai
Common Eiements.

(d)  Employing and dismissing the personnel ncceM
maintenance and operation of the Common Elements.

(¢)  Adopting and amending such reasonable rules and regulations
may deem advisable for the maintenance, conservation and beautification of th

freelest'lindencourt law 6






