TH A GIBSON REG OF DEEDS MECK NC

@ DECLARATION OF
&:90 HALF MOON BAY

CONDOMINIUM

: @ flE % Aol met

Prepared by and after recording m@

Timothy W. Gilbert

HORACK, TALLEY, PHARR & LOWNDES, P

2600 One First Union Center
301 South College Street
Charlotte, North Carolina 28202-6038




INDEX

To Declaration of Half Moon Bay Condominium

19,

1.10. H 2
111 )
1.12. Occupant. 2
1.13. Person. ... 2
1.14. Plans. . ... .. £ 3
1.15. Plat. ........" 3
1.16. Property. 3
1.17. Rules and Regulations. ... .. .«To . pm s Beoeee e 3
1.18. Special Declarant Rights. . .. . T gl fovveeneeeees ]
R i TR O (U S SRR 3
120, Unit Boundaries, ... ... S e ee e 3
19, UBLOWIRE. o' T e ereeeee 4

ARTICLE Il Submission of Property to the Act .[. . 0 ............ 4
2.1, SUDUSSION. .. vovvvvneeon g e 4
09 NAME. . ovveeerervnnneennnee ey 4
23, Division of Property into Separately Owned Pmtg. . .c. 5. ..~ 4
24, Alterations of Units. .............o: o o4
25, Limited Common Elements. ............ 7, .4
26, Unit Allocations. .........oooovrereines 4
27, EOCUMDIANCES. .. .vovvvevrvrre e 4
28 Condominium Ordinances. .............c.+-
20 Reservation of Special Declarant Rights. ..........

ARTICLE I BASEMEDIS . o oo oovvnemvmeemeevenseseess
3.1, EDCIOACHIENIS. ... e vvevnromrersrnnmseree
39. Easements Through Walls. .......oovncvvnonenneen
13. Fasements To Repair, Maintain, Restore and Reconstruct. . . . .. ..
14, Fasements for HIties. .. ....ooovvvvrnnverrenes

v TR LA ll



35, Declarant’s Basement. .. .......ovvievreeeeneniiinnns b
3.6, Easements for Pedestrian ACCESS. . .......cvvuivennenn.. 6
3.7. FEasements ToRunWithLand. ..............ccovinit. 7

miiistration of Condominium. . ..., 7
tricted; Use by Declarant, ..................... 1
s e and Waste, .. ..o 9

ARTICLE V Asses
5.1, Assessmer
52. Personal 1

5.3.

ARTICLE VI Management, Maintes eplacentents, Alterations and
TIPIOVEIMENS . . v v oeve el 1
6.1. Common Elements. .....«". . A" A foeiiint, 11
6.2. Common Expenses Associate
Benefitting Less Than All Units, . . . . . P 11
6.3 UNS. .o vvr e 11

6.4, Waiver of Claims. ............J.. 0 ............ 12
6.5. RightofEntry. ............ 4 /s 12

ARTICLE VI Insurance ............cov.ovnns
7.1. Casualty Insurance. .. ..............

72. Public Liability Insurance. ............ .
73. Fidelity Coverage. ..........coovivvnnn.

74, Insurance Unavailable. . .................
75. OtherInsurance. ........cvevreerenias

76. Insurance Trustee. ... ....cooerienvennenn. 4
7.7 Individual Policy for Unit Owners. ...............

ARTICLE VIIT Casualty Damage . . .......ovvvenevnvvnnnns
ARTICLE IX Condemnation . . .....oovvvvvininvnvninennenenn

ARTICLE X Termiiation ... ..o'ovvvvveeeeeeennnenonnanennn ]



ARTICLE XI Amendment . ... ..c.vvvvvnnnneevoniierennnenens 15

TICLE XII Rights of First Mortgagees; VA, FNMA and FHIMC

DIOVISIONS .+ v v e v seeeeaeee e e e 16

1. Amendments during Declarant Control Period. .. ............ 16
Availability of Condominium Documents, Books, Records and

Al SIALBIMENS. .. o oo v vvve e 16

ARTICLE XIII Off-Site AMERILES«". A+« oty v v vvvvee e eeeeeees
13.1. Off-Site Amenities-of Kings Peiftt Vili

ARTICLE XIV General ProviSipns . . 7. oo v eev e 2]
14.1. Conflict with the Act, Séverability. . " . by oo 2
14.2. Interpretation of DeCIaration. . .« . g v e eeeeeee s A
143, CIPROLS. ..+ evve st oo 2
144, Bxhibits, .......ovoe R 2
14.5, Tovalidity, ... B e 2
1.6, WaIVEL. © o o oven e eee e e B e /)

147, Law Controlling. ............¢. 0 ............. 2



DECLARATION OF
HALF MOON BAY CONDOMINIUM

THIS DECLARATION, made this 24th day of May, 1995, by KENNERLY
LOPMENT™GROUP, LLC, a North Carolina limited liability company,
elope arsuant to the North Carolina Condominium Act, Chapter 47C, North

in Lemley Tqw

‘ | Mecklenburg, and State of North Carolina, more particu-
larly described ¢

aftachedfrereto and made a part hereof, together with all
; feafter constructed or located thereon, and all

rights, privileges, €xse
said real estate; and

as follows:

Definitig

Definitions.  As used herein, the following wd erms shall have the
following meanings:

1.1, Act. The North Carolina Condominium Act, C
General Statutes.
organized under Section 47C-3-101, North Carolina General Statutes:
1.3, Board. The Executive Board of the Association.

1.4. Bylaws. The Bylaws of the Association which are hereby incotpefa
herein and made a part hereof by this reference, and attached as Exhibit B.

1.5, Common Elements. All portions of the Condominium except the Units.
Limited Common Elements are Common Elements.




1.6. Common Expenses. Expenditures made or liabilities incurred by or on
half of the Association, together with any allocations to reserves,

Declargnt. - Developer and (i) any other person who has executed this
Coxiration, or,Who' hereafter executes an amendment to this Declaration except First
Ges &yl eXoept persons whose interests in the Property will not be conveyed to

4. person who succeeds to any Special Declarant Rights as
6:-1:403(23) of the Act,

arant Cofitzol Period. The period commencing on the date hereof and
il e eatter of (i) the date two (2) years after all Declarants have ceased

: i Q@u of business, or (ii) the date upon which
: of the.Condominium, or (ji) the date one hundred twenty
(120) days after the Degt: -eonyeyed seventy-five percent (75 %) of the Units
(including Units annefed by Supplemental Declaration) to Unit Owners other than a

1.10. First Morteage and'Fi agee. A Firs

deed of trust which has been recorded b as to give constructive notice thereof, and which
15 a first lien on the Units described therein, A oftgagedtis the holder, from time

Deeds for the county in which the First M Origage-S recorded, including the Federal
National Mortgage Association and 2 purchassr. at foreelosre sale
a First Mortgage until expiration of the MOTtgagor’s péri

jod-of yedémption.
more than one holder of a First Mortgage, they shalj be M pll as, and act as, one
First Mortgagee for all purposes under this Declaratiog and theBy

L11. Limited Common Elements. Those portions lof the Commgabn. Elements
allocated by this Declaration, the Plans or by operation of Seetjon 4]
of the Act for the exclusive use of one but fewer than al of the Units
limited to, any deck, porch, balcony or patio appurtenant to a Unit!

1.12. Occupant. Any person or persons in possession of a Unit, g
Owners, the family members, lessees, guests and invitees of such person or pers

faraily members, guests and invitees of such lessees.

1.13. Person. A natural person, corporation, partnership, trust or other legh{ o
commercial entity, or any combination thereof



1.14. Plans. The plans of the Condominium recorded with, and by the Act made

art of, this Declaration, as the same may hereafter be amended, and described on
xhibit C.

1.17. Rulgs m{Rle/ ionsﬂ,e rules and regulations of the Condominium
promulgated by Wtive ar time to time.

1.18. Special Declar, ¢ rights as defined in Section 47C-1-103(23)
of the Act for the benefit' # Declataar} indluding,-but not limited to, the following: to
complete the improvements indicated on ; tomaintain sales offices, models and
signs advertising the Condominfum ; to exercise any development right

Elements; to elect, appoint or remove.mémbers of the Board dutying the Declarant Control

Period; to make the Condominium part of a largef condesinitiin; and to withdraw any
portion of the Property from the Condomi um ant jshall have no right to
subdivide or convert Units owned by Decldrant.

horizontal planes, as shown on the Pians, are the undecorated stirfs
walls, exterior doors and exterior windows facing the interiox

and also includes all spaces, interior partitions and other fixtures and improven
within such boundaries. Also included as a part of the Unit shall be those portions of
heating and air conditioning system for the Unit which are located within the periméter
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alls of the Unit and those portions of the heating and air conditioning system located in
ommon Elements, wherever Jocated.

W Unit Owner. The person or persons, including the Declarant, owning a

ARTICLE I

mission of Property to the Act

2.3. Division 0 W&Sevaratelv Owned Units. Developer, pursuant 0

the Act, and to establiW ndotginium ownership for the Condominium, does
i ¢ {39) Upits and does hereby designate al such
er'to the provisions of Section 2.4 hereof.

24, Alterations of Unitg. -Sibject f0 the provision of the Bylaws, a Unit may
be altered pursuant to the provisions-d Sections 47C-2111347C-2-112 and 47C-2-113

interest in the Common Elements and of 2 percentage o1k
stated on Exhibit E. The allocation of undivided interests i
of the Common Expenses has been determined by a ratio It
that the square foot area of each Unit bears to the then aggregate-$¢ia
Units. ‘The votes in the Association are equally allocated to all

Owner having one (1) vote for each Unit owned.

97 Encumbrances. The liens, defects and encumbrances affecting
to which the rights of Unit Owners and Occupants are hereby made subjes

on Exhibit F.

78, Condominium Ordinances. The Condominium is ot subject to any ‘ce
real estate use law, ordinance, charter provision, or regulation (i) prohubiting |
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jominium form of ownership, or (i) imposing conditions Of requirements upon
Adominium which are not imposed upon physically similar developments under a
jifferent form of ownerstip. This statement is made pursuant to Section 47C-1-106 of
the purpose of providing arketable title to the Unis in the Condominium.

 Declarant hereby TeSEIVES all

In gtia;}evem that, by reason of the construction,
Iriattondr improvement of the buildings or improvements
any part of the Common Elements now 0f hereafter
or any part of Common Elements, of upon any
continued existence and maintenance of each
aschand shall continue for 50 Jong s each

s fent shall an easement for such en-
net is detrimental to of interferes with the
mon Elements by Uits 50 enicroached upon.

3.1

comprising a part 0T
encroaches upon any part o1
A eagemeit. SO the
such encroachment is heredy deglared
such encroachment exists; provided L
croachment be created if suchen

reasonable use and enjoyment 0T

ireherehy declared and granted to

1.2, [Easements Through Walls.
o by the Association, t0 install, lay,

the Association and 0 such persons as Arg UL
maintain, Tepair and replace any chutes, dicts, vents, pipes, wires, conduits and

ofher utility installations, and structural €0 im-{brough the walls of the
Units, whether or not such walls Jie in whole or i mj‘i : the boundaries of any
Unit.

1.3, Easements To Repair, Maintain Restore_and’R

and whenever by, tis Declaration, the Bylaws or {1€

Association, the Board, or any other person, 18 authorized

Common Elements to inspect, repair, maintain, restore Of TECOTRt

2 Unit or the Common Elements, such easements a5 are necesfary

such repair, Mmainienance, estoration of reconstruction are hereby-gs

3.4, Easements for Utilities. The Units and Common Elements Shall be, ¢
or of the Declarant (unti Declafant-§hs

hereby, made subject 10 easements in fav

satisfied all of its obligations under the Declaration and Bylaws and all con
avor of any Unit Owrer and the Association), the Association, appropriate ¥t
service companies and governmental agencies or authorities for such utility ant-S¢ '
Jines and equipment a 102 be necessary or desirable to- SeTve any portion of the Prpper-



ty. The easements provided for by this Section 3.4 shall include, without limitation,
tghts of Declarant, the Association, any providing utility, any service company, and any
vernmental agency or authority and any of them to install, lay, maintain, repair,
ctocate, and repiace gas lines, pipes and conduits, water mains and pipes, sewer and

in 5, telephone wires and equipment, television equipment and facilities (cable or
r 15€)-ele

| wires, conduits and equipment and duets and vents and any other
) pment and facilities over, under, through, along and on the Units and
Hemér yithstanding the foregoing provisions of this Section 3.4, unless

‘ g, by ke Unit Owner or Unit Owners affected thereby, any such
o4 U ' be located either in substantially the same location as such
imnitar faelities existed at the time of first conveyance of the Unit by the

peOther-than the Declarant, or so as not to materially interfere with
rthe Upit by its Occupants.

3.5. Det ; Easert eclarant hereby reserves such easements through
the Common Elements as-fhay bt casqrably necessary for the purposes of discharging

g Special Declardnt Rights, and corpleting the development and
construction of the Condg in&ﬁ]} whi -

and accept, and Declarant hereb}ﬁserves unto-ifself, its. successors and assigns,
easements and other rights for the benefit of the Properfyand diso for the benefit of all
other adjacent or nearby land developed or46 be s apartments, condominums,
townhouses for sale, or planned unit developrents tWhether (ider separate declaration(s)
of condominium or separate declaration(s) of ¢ : ' I
ments) or otherwise, for the purpose of providing suCh
facilities and amenities, reasonable access for pedestrian alid vehi

green spaces, park lands and other suitable shared uses In, along’a
the Common Elements; provided, however, that the rights heréin reserved

(for itself or for owners of adjacent property on behalf of themeelyes ~the
and assigns) in, along or over the Common Elements of the Cgl dominfum, i
of adjacent or other property shall not be available to the owner of st
its Successors or assigns unless the owner of such adjacent land anid sudh.s1
assign shall agree or be bound, as evidenced by an instrument in writjmp

form, to share with the Unit Owners of the Condominium i the expenses of-
maintenance, repair of such land and such successors and assigns of saidpar
upon the total mumber of dwelling units which are or will be entifed to the
benefit of such Common Elements and the total sumber of dwelling units in the
ominium, taking into account the square footage of all dwelling units entitled to share
such use or a similar system for ratable allocation of costs and expenses; provided,
further, that the obligations to be incurred in conmection therewith shall not accrue or be

a3 shared recreational
ar traffic, open areas,
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re entitled to actual usage of the portions of

rred or due until the date such parties a
itable to such parties. Each Unit

Common Elements of the Condominium made ava
ner hereby grants to the Executive Board and Declarat an irrevocable "durable"

which shall survive incompetency) pursuan: {0 Chapter 32A of the

POWE 0 atormey
@n’ arblina General Statutes to execute, acknowledge and record for and in the name
it Owner ‘such instruments as may be necessary to effectuate the foregoing;

3 ihe designation by Declarant on the Plans of an area dedicated for
& foregging purposes in connection with the Property or in connection
d of Declarant as hereinabove desciibed, shall constitute the
“thout the consent or joinder of a1y Unit Owner.

nd. All easements and ights described in this
aments running with the and, and except as otherwise ex-

Article I

pressly provided in' non-exclusive and perpetually in full force and
effect, and shall ta & and be binding upon Declarant, the Association,
Unit Owners, Occupapts artaagees and any other person having any interest in
the Condominium Of & oteof The Condominium and every part thereof shall

ether with all easements and rights

be conveyed and encumg
ecifically mentioned In any such

described in this Article™]
conveyance or encumbrance.

i
4.]. Compliance with Declaration, 2ol Rules and Regulations. Each

Unit Owner and Occupant shall comply with all app “able_protisions of the Act, this
Declaration, the Bylaws, the Articles of Incorporafion Association, and rules and
regulations promulgated by the Board or the Association, s amended Failure to comply
shall be grounds for an action by the Association, &M aE igved Unit-Qwner, or any

person adversely affected, for recovery of damages, injunctio

42.  Administration of Condominium. The Condorn i
in accordance with the provisions of the Act, this Declaration ang

43. Use Restricted; Use by Declarant.

(a)  The Units shall be occupied and used by Unit Owners:an
for residential purposes only and no trade or business may be conductedi
any Unit, except that an Owner or Occupant residing in 2 Unit m2
business activities within the Unit s0 long as: (2) the existence or operatibn oF 1he
business activity is not apparent Or detectable by sight, sound or smell fi

t i T TR Y WAL L3



outside the Unit; (b) the business activity conforms to a]] 20ning requirements for
the Property; (c) the business activity does not involve persons coming onto the
Property who do not reside in the Property or door-to-door solicitation of residents
the Property; and (d) the businesg activity is consistent with the residential
gracter of the Property and does not constifute a nuisance, or a hazardous o
{ERsve IS, or threaten the security or safety of other residents of the Property,
edetermined in the sole discretion of the Board

mess” and "trade”, as used in this provision, shall be
. 10eir ordinary, generally accepted meanings, and shal] include,
dlion, any occupation, work or activity undertaken on an ongoing
VOIves Lag provision of goods or services to persons other than the
5 and fbr which the provider receives 4 fee, compensation, or
iderdtiom, Yegatdless of whether: (1) such activity is engaged
ractivity is intended to or does generate a profit; or
¢retor, Notwithstanding the above, the leasing of a

Unit shall not be'gonsidered.a'tra O business within the meaning of this section,
This section shall nof ap ivity Contfucted by the Declarant or a builder
approved by the Declar s development and sale of the Property
or 1ts use of any Unit Owns-sithin the Property

(b)  No "For Sale" 6r "For Rep 1gns.or other window displays or
advertising shall be maintained o permitted by-any [Unit| Owner or Occupant on
any part of the Condominium withot the.gior ¢ tten.onsent of the Board,

(c)  The foregoing provisions €Ct0n or aby other provision of

this Declaration or the Bylaws notwithstanding, e shall have an easement
to maintain sales offices and models for sales of\Unifs throug

minium. Declarant shal] have the Tight to refoeate
discontinue and reestablish, from fime to time, within }
of the Units have been conveyed to a Unit Owner other\thah.4
or more of such offices or models. Declarant als shall have the ;
the use or combination of ugeg of such offices or models, provided thy
offices or models shall be used only for sales offices or models', The Otal

of such offices or models maintained at any time by a Declarant $hallnét.e

three (3), and the size of any such relocated or reestablished office 01, #iode].sha
mot exceed the size of the largest Unit in the Condominjum.

(@  Declarant shall also have ap Casement 0 maintain Signs on_the
Common Elements advertising the Condominium unti] aJ] of the Units have bbe
conveyed to Unit Owners other than a Declarant Declarant shall remove all such
$igns not Jater than thirty (30) days after all of the Units have been conveyed to

r \mwmmnl.ﬂmmu 8



Unit Owners other than Declarant and shall repair or pay for the repair of all
damage done by removal of such signs.

(¢)  The foregoing provisions of this Section or any other provision of
Declaration or the Bylaws notwithstanding, the Association may maintain an
¢e. in.the-Condominium for management of the Condominium.

¢ and Waste. Nothing shall be done to or kept in any Unit
hat will increase any rate of insurance maintained with Tespect

g to be done to or kept in his Unit or the Common
Elements that-will resilt in the cancellation of insurance maintained with respect to the

| wQuidbe in violation of any law, or that will result in the
'(damage, abu@ destruction) to or in his Unit or the Common

' ents. No Unit Owner or Cccupant, except

Declarant during the Delfagant Coritrol:Pe lod, shall alter, construct anything upon, or
remove anything from, the GomfmoiElemefis T pai, decorate, Jandscape or adorn any
portion of the Common Eleméxts, withiut the prior written consent of the Board.

commitment of
Elements,

Transient of Hotel Pyrposes. No Unit Owner
shall rent his Unit for transient or hotel purposes, which, fo

tion shall be defined as either a rental for y pesiod less thag seven (7) days or any
rental if the lessee of the Unit is provided customaty hote] servites. Each permitted lease

shall lease an entire Unit, shall be in writing, ahd shall

the Bylaws, and any failure of the Jessee to comply with the-terms, of such documents
shall be a default under the Jease. Any Unit Owner i se of his Unit
shall promptly notify the Association of the name and; eaCi Tessee, the Unit
rented, and the term of the lease. Other than the foregoing

Owner shall have the full right to lease his Unit.

4. Pets. No pet shall be allowed in the Condominiiim, ¢ cept-a8 may. be
provided by the rules and regulations promulgated from time to time f y thé Beird orthe
Association or in the Bylaws,

4.8. Rules and Regulations. In addition to the foregoing restrictions, coritions
and covenants concerning the use of the Condominium, reasonable rules and re gulation
not in conflict therewith and supplementary thereto may be promulgated and amended
from time to time by the Board or the Association, as more fully provided in the Bylaws

©VPINT Tt o, P 9




4.9. Restrictions, Conditions and Covenants To Run With Land. Fach Unit
ner and Occupant shall be subject to all restrictions, conditions and covenants of this
claration, and all such restrictions, conditions and covenants shall be deemed to be

anfs running with the land, and shall bind every person having any interest in the
and shall inure to the benefit of every Unit Owner,

ARTICLE V

Assessments

, Asse@e\ﬁ Liens. The Board has the power to levy assessments against
the Units for Corprion-Expenses. Such assessments shall be a lien on the Units against

(b)
from the Board, pursuant to Section6-2 of #ie Bylaws, and such transferee’s Unit
shall not be subject to a lien for paid ents against such Unit in

(¢)  Where a First Mortgagee, or plaiming through such
ided ar.a-deed~of trust, or by

provided in (c) above, from the exercise of remedies in a deed of trust;"or-by
foreclosure thereof or by deed, or assignment, in lieu of such foreclosure, shiall
a Common Expense collectible from all Unit Owners, including the transfereg
under (b) above and the First Mortgagee or such other person under (c) above

€Tkl N R ] 0



who acquires ownership by foreclosure or by deed, or assignment, in lieu of
foreclosure.

 Prohibition of Exemption from Liability for Contribution Toward Common
No Unit Owner may exempt himself from liability for his share of the
penses 2 esessed by the Association by walver of the use or enjoyment of any

O ARTICLE VI

Management, Maintenance, Repairs
mments, Alterations and Improvements

6.1.

The management, replacement, maintenarce,
repair, alterau entent of the Common Elements shall be the
responsibility of iect to the provisions of Section 6.2
hereof, the cost theres , onBxpense to the extent not paid by Unt
Owners pursuant to Sectje of, All damage caused to a Unit by any

work on or to the Co for the Association shall be

1 acts of any Occupant

destroyed by reason of his intentional fs or
mae by the Association.

of his Unit. Such payment shall be made upop'de

62. Common Expenses Associated wi
Benefitting Less Than All Units.

(2  Any Common Expense associated witthhe Thajnte epair, of
replacement of a Limited Common Element shall be as i i
in equal shares to the Units, to which such Limited Commoyt Elepient was a

ed at the time the expense was incurred.

(b) In addition, the Association may assess any Co
benefitting Jess than all of the Units against the Units benefitted in'r

their Common Expense liability.

6.3. Units. Each Unit Owner shall maintain his Unit at all times in a good and
clean condition, and repair and replace, at his expense, all portions of his Unit; she

e 11



lifies n such mapner & not 0 upreasonably disturb other

orm his responsibi

soants; shall promptly report to the Board, or its agemts, any defect of need for

apairs the responsibility for which is that of the Association; and, to the extent that such
the Association, shall pay

& ke ot covered by the proceeds of insurance carried by
all Unit that has become damaged or

nd replace any portion of another
or the acts of omissions of any

=%

£ his own acts of Qmmissions,
ch payment shall be made upon d
g herein contained shall modify any waiver by insurance

ovided in Section 6.5(a) and (b), the

]l make 10 claim against 8 Unit Owner Of Occupant, and
ake 10 claim against the

each Unit G %zgrees that he shall T

Association, U  pard, officers of the Association, Of employees Of

agents of any therept st any manager retained by the Board, or his of its

officers, directors, &2k ther Unit Owners of Occupants, for any loss
it or personal property therein, even if

re of such persons and all such claims

or damage to any Ot ¥
this waiver shall not apply 1o any such

caused by the omission'el
are hereby waived and resast
Joss or damage due to intents

65. Right of Entry.

(a) B the Association.
ny tpit

ihtion; and any person quthorized by
the Association, 4y enter 4 1o Limited Common Flements in
case of any emergency or dangereus-Gomt or Situation originating in Of
iheatening that Unit or any of the Limited Commen ements. The Association,

thorized by the Assc1ater easonable notice 102 Unit
Owner or Occupant, M2y enter that U f e Limited Common Elements
for the purposes of performing any of the AssOCIA

Declaration of the Bylaws with respect 10
Common Elements, Of he Common Elements. ection 6.4, the
qused by the

Association shall b€ responsible for the repair 012

1 o its authorized perso {0 the entered U

Associatio
be a Common EXpense- All such entries shall be made 4
as litle inconvenience & possible 0 the Unit Owner al Oc

Uit o any portion of the Limited Cormon Elements allocat

() ByUnil owpers. Each Unit Owner and Qccup2 <fall 2oy oth
Unit Owners and Occupants, and their represeniatives, 1o entef pis Unit,/OF
Limited Common Elements allocated © his Unit, W

the purpose Of altering, maintaining, repairing of replacing

cwmidl ‘mumkrwmm‘



the duties and obligations under the Act, this Declaration or the Bylaws, of the
Unit Owner or Occupant making such entry, provided that requests for eniry are
made in advance and that such entry is at a time convenient to the Unit Owner or
ccupant whose Unit or Limited Common Element s to be entered. In case of
emergency or dangerous condition or situation, such right of eatry shall be

the name of, and the proceeds thereof shall be
ee for all Unit Owners and First Mortgagees as their

Property ona replacement ¢

items normally excluded fro ieS, and shall insure against such risks and

determine, but at 2 minimum
shall conform in all respects to the Tequirementssof the Act, and shall provide that,
notwithstanding any provision thereof that gives the insuféy an lection to restore damage

fixtures, property or equipment used or kept it"are Tillanced by the proceeds of
any First Mortgage on such Unit, then the Assgelati :

insurance for the benefit of the Unit Owners, Occupants, the
managing agent, if any, the Declarant, and their respective of

provided that the public liability insurance shall be for at least{One
($1,000,000) per occurrence for death, bodily injury and prope

severability-of-interest endorsement precluding the insurer from denying liabil
of negligent acts of any insured; insure all of such benefited parties against s
arising out of or in connection with the use, ownership or maintenance of the
Elements, and the streets, sidewalks and pubiic spaces adjoining the Condominiul;
insure the Association, the Board, the manager, if any, and their respective officers
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directors, agents and employees against such liability arising out of or in connection with
use or maintenance of the Units.

Fidelity Coverage. If available at reasonable cost, fidelity coverage shall
untained by the Association in commercial blanket form covering each director and
r ofthe-AsSoc afion, any employee or agent of the Assomanon and any other person

the Association, or (1i) the sum of three months” aggregate
¢ the Association’s reserve funds Such bonds shall contain

74, ] e insurance described in Section 7.1, 7.2 0r 7.3
wyailable, theAssogiation shall promptly cause notice of such fact to be
hand-delivered or sent prepaid by United States mail to all Unit Owners.

I
7.6. Insurance Trustee. The Boargay dp as a Common Expense,
any appropriate person to act as an insurarie t o receive and disburse insurance

proceeds upon such terms as the Board shall
the Act and this Declaration.

7.7. Individual Policy for Unit Owners. Eac ay obtain insurance,
at his own expense, affording personal property, additional livifig expense, condominium
assessment, personal liability, and any other coverage obtaingble to thesextént and in the
amounts such Unit Owner deems necessary to protect his own interests; provided hat any
such insurance shall contain waivers pursuant to Section 6.4 and shalt provide that.jt is
without contribution as against the insurance purchased by the Assogiatiod. . Jf4 casualh
loss is sustained and there is a reduction in the amount of the progeeds thal would
otherwise be payable on the insurance purchased by the Association due“tethe-froration
of insurance purchased by a Unit Owner under this Section, such Unit Ofner-shalt-be
liable to the Association to the extent of such reduction and shall pay the amount of sue
reduction to the Association upon demand, and assigns the proceeds of his insurance, 4
the extent of such reduction, to the Association.

i 14



ARTICLE VIII

(asualty Damage

A1 or any part of the Property shal be damaged or destroyed, the same shall be
i unless: (1) the Condominium i terminated, (2) repair or
Tt De.illegal under any State Or local health or safety statute Of
Owners elect not to rebuild or replace by a ninety percent

ndred percent (100%) approval of owners of Units not to
ot asiafied o Limited Common Flements not to be rebuilt. Al

o« shall be used and applied in accordance with the provisions of

) of the Act.

Section 47¢

in, or by a conveyance in lieu thereof,

In the event of a taki
account thereof shall be applied in

of all or any part of the Pré
accordance with Section 47C+-18

The Condominium may be terminated only in i
2-118 of the Act.

ARTICLE

Amendment

This Declaration may be amended only in strict
including, without fimitation, Sections 47C-2-105 and 47C-2-1170f
1o amendment altering or impairing Special Declarant Rights may b

written consent of Declarant.

15
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ARTICLE X1l

Rights of First Mortgagees;
VA, FNMA and FHLMC Provisions

provisions shall take precedence over all other provisions of this
laws:

uring Declarant Control Period. Any amendments to this
B &w,s)during the Declarant Control Period shall be subject to the
il Fyst Mortgagees provided, however, that, if any First Mortgagee
ttemraequest for approval within thirty (30) days of said request,
have been given by such First Mortgagee.

Cﬂfl@&%m Documents, Books, Records and Financial

g g-the Condomintum and the books, records
and fmancial statements of theAsseciation. e Association shall provide an audited
financial statement for the precedin fisedl year if requested in writing by a First
Mortgagee or insurer or guarantorofa First Mortgagé. The Association shall, upon

request and during normal business hours, make-4¥ailable:for thspection by prospective
purchasers of Units, current copies of .thie n, ylaws, the Rules and

Regulations governing the Condominium, 3nd the mes recert annual audited financial

statement.
12.3. Successors’ Personal Obligation for Del ents. The personal

obligation for assessments which are delinquent at the 2, Unit shall not
fassessments

made pursuant to authority granted to the Association in this Declaration andth

12.5. Management and Other Agreements. Any management agreement
the Declarant and a professional manager or any other agreement providing for service

of the developer, sponsor, builder or Declarant involving the Condominium shall"be
terminable by either party thereto without cause and without payment of a termination fee

& WP AT YA PN U 1 6



at any time afier expiration of the Declarant Control Period. Any agreement entered into
er the Declarant Control Period between the Association and 2 professional manager
blving the Condominium shall be terminable upon not more than ninety (90) days’
Prier written notice and shall not exceed a term of three (3) years, subject to renewal by
ent of both parties.

oftFirst Refusal. ‘The right of 2 Unit Owner to sell, transfer,
convey his interest in his Unit shall not be subject to any right

gagees. This Section 12.7 shall be effective only if,
_ ot apply, at least one Unit is subject to mortgage financing.
Any decisio ; Copdominium for reasons other than substantial destruction

or condemnation

Mortgage Holders representing at feast51% of the votés allicated to Units subject to

First Mortgages held by Eligible Mortgage wsuc greater requirements
(@) voting rights;

specified by the Act or hereunder:
(b)  increases in assessments that raise the ly assessed amount by
more than 25%, assessment Liens or the priority'of assesséat Hens:

(¢)  reductions in reserves for maintenance, rpai eplacement of
Common Elements;

(d)  responsibility for maintenance and repairs;

(¢) reallocation of interests in the Common Elements-6r.4imi
Common Elements or rights to their use;

(f)  boundaries of any Unit:

(8)  convertibility of Units into Common Elements or Common Elements
into Units;

R — 17



(h) expansion or contraction of the Condominium or the addition,
annexation or withdrawal of property to or from the Condominium,

()  hazard insurance or fidelity insurance requirements;

asing of Units;

dedision by the Association to establish self-management when
nagernent had been required previously by any Eligible Mortgage

nation; o

(0)  any provisions
guarantors of First Mortgages.

An addition or amendment to the Dbglar s shall not be considered
material if it is for the purpose of correcting:technical raphical errors, or for

clarification only.

12.8. Consent of First Mortgagees or Unit
effective only if, at the time this Section would apply, at
gage financing. Unless First Mortgagees holding at least 51§

writien approval, or such greater requirements specified in the Act-q
been satisfied, the Association shall not be entitled to:

(a) by act or omission, seek or abandon or terminate the Co

(b)  change the pro rata interest or obligations of any Unit for the purpose
of:

 — 18



() levying assessments Of charges or allocating distributions of

hazard insurance proceeds Of condempation awards, of

(i) determining the pr0 rata share of ownership of each Unit in

on Elements;

ot it the case of any addition of Additional Real Estate, if any,
, stovisions bereof, by act T OMIsSion, seek to abandon, partition,

. sell or transfer the Common Elements. (The granting of

lities or for other public purposes consistent with the
1} ot be deemed 2 iransfer within the

ance proceeds for losses to any part of the
Common Flements) for other than repai,
ect t0 Article VI and Section 7.1 of

Article VII hereof.

12.9. Notice. Fach Fi
Mortgage, upon written Tequest stating its
encumbered by the First Mortgage, held, Inst
written Dotification by certified of ¢

Association of (1) a0y proposed action W

of First Mortgagees, (1i) any condemnatiort-ax Casua
Condominium Of the Unit securing

po ts First
delinquercy i the payment of assessments O CPATEL éd
Unit on which the First Mortgagee peld ts First Morlgage *

obligation under inis Declaration or the Bylaws by St

cancellation Of material modification of any insurance p

by the Association. Fach First Mortgagee who has req

it of any proposed action that TeqUITes the conseat of a X cified pe
shall be considered an "Eligible Mortgage

eives a writien request by the Association,

approve an addition Or amendment o the Declaration or Bylaws ¥

post to the requesting party 2 egative 1esponse wi
approved such request.

sauifes content of 2 specified perceniag®
«_fhat affects either a material
ortgage; (iif) any 60-day
the Unit Ownex of the

2,10,  Assessments Assessments shall be due and payablé ]
ipstallments. AS provided in Article V of the Bylaws and a Jegally required, Dy i
 expenses of the Condorniniu

47C-3-115 of the Act, Declarant shall pay al] accrue

19
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sessments are levied against the Units. An assessment shall be deemed levied against
it upon the giving of notice by the Board to & member of the Association who 1s a

' Owner of that Unit.  Unit Owners shall have no obligation to pay monthly
onts until an assessment is levied. Assessments will begin at such time as the

of First Morteagee: Insurance Proceeds or Condemnation Awards.

virst Mortgages held by or for the benefit of First Mortgagees, no
1§ Decld r the Bylaws shall be deemed to give a Unit Owner, or any
jofity ovey a

or sy rights of a First Mortgagee pursuant to ts First Mortgage
ot in the case of a distribution to said Unit Owner of insurance

ards for losses 1o or a taking of Units and/or Common

proceeds o

CLE Xl

(2)  Pursuant to tifat eeftain Master Declaration of Covenants, Conditions

and Restrictions for Kings Point-Village recordedn Book 6672 at Page 10 in the
' cilities located adjacent

(b)  Under the Master Declaration, o-" bAnis courts, jogging
and fitness trails, volleyball and basketball cqurts-a d a picnic area, have been

dedicated to the use of the Kings Point Village Gomeniiity Association, Inc. for
the nonexclusive use of the Units Owners of the Condomigfiim together with the
owners, occupants or users of other developments withinlthe Kings'Point Village
commurity. Al of the recreational amenities desctibed aboye~and/
established, dedicated and constructed, now or hereafter, purSuan
Declaration and any supplements or amendments thereto, ar heres

to as the "Off-Site Amenities."

() A portion of the expenses of operation, maintenanc
replacement of the Off-Site Amenities is assessable against the Assockatiop-&s
member of the Kings Point Village Community Association, Inc.,
Association shall be entitled to charge and assess said share of such expenses10

s 2



the Unit Owners in the Condominium as Common Expenses. The Association’s
share of expenses relating to the Off-Site Amenities is determinable in accordance
with the terms and conditions of the Master Declaration.

(d)  Under the Master Declaration, each Unit Owner in the Condominium
o-non-exclusive rights and privileges to use the Off-Site Amenities
g terms and conditions of the Master Declaration; provided,
ectarant makes no warranties, express or implied, with respect to the
reyistence of the Off-Site Amenities or any Master Amenities

arhd, the rights and privileges of Unit Owners in the Condominium
ok with respect to same are "AS 1S," WITHOUT WARRANTY

NY PARTICULAR PURPOSE.

@CLE X1V

neral Provisions

14.1. Conflict w Mﬂ&\;r\abilitv. Should any of the terms, conditions,

provisions, paragraphs, or ¢lauses of this Dieclaafion,conlict with any provisions of the
Act, the provisions of the Actyshall enteol unless’ the Act permits the Declaration to
override the Act, In which eve eclgrafion shall control. The invalidity of any
covenant, restriction, condition, limitaion, provision,/f)%mgraph or clause of this
Declaration, or of any part of the same, or the-applicatjon Hereof to any person or
circumstance, shall not impair or affect in.ary e validity, enforceability or
effect of the rest of this Declaration, or the'applisation.ef any such covenant, restriction,

do not define, limit or describe the scope of this Declaration,

provision.
14.4. Exhibits. Exhibits A, B, C, D, E and F attached hereto ar

a part hereof.

14.5. Invalidity. The invalidity of any provision of this Declaration shall
deemed to impair or affect in any manner the validity or enforceability or effect
remainder of this Declaration, and in such event, all of the other provisions of thi
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Declaration shall continue in full force and effect as if such invalid provision had never
been included herein.

14.6. Waiver. No provision of this Declaration shall be deemed to have been
brogated or waived by reason of any failure to enforce the same, irmespective of the

ESS WHEREOF, the undersigned has executed this Declaration as of the
ove written.

KENNERLY DEVELOPMENT GROUP, LLC
a North Carolina limited liability company

——
By MWJA (SEAL)

Manager

STATE OF Nordh Carohm
COUNTY OF ﬁ!echnjm% % ::

1, a Notary Public of the County and $t?
Kenperlu , Manager of KENNERLY/ D

Carolina Limited Liability Company, perstpa
acknowledged the execution of the foregoing mstrumefit,

NT GROUP, LLC, a North
ared-before me this day and

Witness my hand and official stamp or seal, thi 7 dayeef ay ., 199.




CONSENT AND SUBORDINATION OF MORTGAGEE

ANCH BANKING AND TRUST COMPANY, holder of that certain Note
secured by that certain deed of trust dated July 26, 1994 and recorded in Book 7856 at
lﬁ e Meeklenburg County Public Registry and DAVID E. CROWDER, JR.,

e’ do hereby consent to the terms, conditions, and covenants in the foregoing
Bytaws described therein, and agree that the Lien of said deed of
he beneficiary therein, are subject and subordinate, in all
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Y OF I!Qg&ﬂmﬁ&%
Al . 1995, before 1€, ihe undersigoed
gounty and State aforesaid, personally Came
i at be 1

who, being uly gworn, 2y
PANY and that the

RANCH BANKING AND TRUST COM
rporate seal of said

-ing e in widng 8 0 ©
he signed and sealed said instrument O behalf of said corporation
given, And the said . Q. &d acknowledged said

i deed of said corpo ation.

%ﬁs 'S day of " MEF :

1993.

Before me, the undersigoed Notary
DAVID E. CR

aforesaid, personally Came
execution of the foregoing instrament in writing

al, this

WITNESS my hand and notarial s¢
, 1995.

%
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EXHIBIT A

To Declaration

arid Deing in Lemley Towaship, Mecklenburg County, North Carolina and
ajarly described as follows:

fFenexisting nail in e centerline of the 60 foot right-of-way
il ? public right-of-way), said nail being located North
3% 51 feet from a No. 4 rebar marking the southeasterly
-eifore Copdominium s shown on plat in Unit Ownership File
. 4iithe Mecklenburg County Public Registry, and running

o, centerlimg ight-of-way of Kings Point Drive South
4 point; thence leaving said centerline of the
ive and running along the westerly line of
M Alexinder (now or formerly) South 03-40-03
asa No. /4 repar.] '
margin of Kings Potat [rive at.80
property conveyed to ¥ th

10 2No. 4 rebar in the line of the
ander by deed recorded in Book

7444 at Page 545 in the MeCklenburg County Pulie, Registry; thence along
the Jine of the aforesaid Alexander property (0w of erly) North 82-21-
73 West 434.50 feet to a No. 4 rebar; dience NOrL 42°57-10 West 228.03
feet 1o a point; thence North 00- -33 6 feet (passing 2 No. 4
rebar at 100 feet) to a No. 4 rebar'ip a hine-d Biscayne Condominium s
shown on plat in Unit Ownership File'No. 386, Paget
County Public Registry; thence along lines of the B
and the aforesaid Bayshore Condominium Nprthye
o a No. 4 rebar marking the southeaste imost corng
Bayshore Condominmm; thence along the eastery Jifie of the 2 oresaid
Bayshore Condominium North 01-27-35 Bast 336,31 feef to the poi
place of BEGINNING and containing 6.2 acres\as Snown on.8
entitled "Recorded Plat of Half Moon Bay Condominitm™-dated May2s,
1995 by William M. Allen, N.CRLS., to which survey reférence 1
hereby made for a more particular description of the proper]
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To Declaration

G -

BYLAWS

OF
%\F MOON BAY ASSOCIATION, INC.
ARTICLE L.

Carolina Condominius ' +(the Act™. by instrument recorded in the Office of the
Register of Deeds for Me enbute.Counyy, North Carolina, simultaneously herewith,

and shall be known as Hal (the "Condominium’).

““Thetovisions of these Bylaws are applicable to
th property of the Condominium; inefding all a iiorfal'phases which may be added
ihereto and to the use and occupancy thereof.

13 Application. All present mortgagees, lessees and
occupants of Units and their employees, and any other perSon who may use the faclities
of the Property in any manner are subject to the-Declazation, these, Bylaws and rules and

regulations made pursuant hereto, and any amendmegt yl dws or the Declaration
upon the same being passed and recorded in the manner sepforth in the respectve

Condominium Documents.

The acceptance of a deed of conveyance of the enteting ‘ntq of
of occupancy of a Unit shall constitute an agreement that these
regulations made pursuant hereto) and the provisions of the Deck tion, 48
amended from time to time, are accepted, ratified and will be comsplied-with.

CAWPIISITWOXENNERLY\HALFMOON, BYL



ARTICLE II.

Unit Owmers

on. HALF MOON BAY ASSOCIATION,

jon") shall be 2 nonprofit corporation, organized under the laws of
aolina, and the membership shall be comprised of all of the Unit
.. which Association shall be governed by the Executive Board

Name and Nature of Associati

s, All meetings of the Association shall be held at the
or place, within the State of North Carolina, as shall be

d meeting.

otifiy. An annual meeting of the Unit Owners shall be held at
fonday in May of each year, if not a legal holiday, and
;e on the next business day following the legal

if a legal holiday, tew b4, 08 ¢ f
holiday, for the purposd of electing dneghbers ofthe Board and for the transaction of such
ofher business as may 0-P hefore the meeting.

. 1f the anoug) meeting sfall not be held on the

14  Substitute Annoa eeLiHfBs.
nated by the Bylaws, @ gihstitute anyal fheeting may pe called in accordance

day desig
with the provisions of Gection 2.5 of this AptCie. X oetiny so called shall be designated
and treated for all purposes a5 the m

» Tt Owners may be called 2t

25 Special Meetings Special meetings
oard, the Chairman oF UpoR L

any time by the B written request of the Unit Owners
owning at least twenty percent (20%) in commo in @ thd Common Elements other

dhan those Units held by the Declarant.

26 Notice of Meetings. Written or printed
hour of any meeting shall be delivered or mailed not ¥

than fifty (50) days prior 0 ihe date thereof, either persona
o the direction of the Board, the Chairman or Unit Owners calling
ch meeting, and, o all Fligible

person entitled to vote at SU
requesting under the provisions of Section 12.9 of the Declaratiap,

representative {0 attend the meeting of Unit Owners.

The notice of any meeting must state the time and place of the

items on the agenda, including the general nawre of any proposed ame
Declaration or these Bylaws, and budget changes, and any proposal to TEM¥E

members o1 officers.
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When a meeting is adjourned for less than thirty (30) days in any one adjournment,
niot necessary to give any notice of the adjourned meeting, other than by
annoencement at the meeting at which the adjournment is effective.

ers-af a meeting at which a quorum is present may continue to
w@nding the withdrawal of enough Voting

ownership who shall be nttl to vote-atiany| meeti
Member"). The Voting Member l;:a?be the'Owrer, oone of a group composed of all
be sor son designated by such Owner(s) to

whoneed not be amOwner. Each Owner or
r(c;?sk jee shall then hold title

2.9 Majority Vote. The vote of a majorit ing Members present at
a meeting at which a quorum shall be present shall be bindirigupon.all Unit Owners for

question.

2.11 Waiver of Notice. Any Voting Member may, at any time, waive notice pf
any meeting of the Association in writing, and such waiver shall be deemed to b
equivalent to the giving of such notice. Attendance by a Voting Member at any meeting

CWPSHS I TWGIKENNERLY\HALFMOON. BYL, 3
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he date upon which
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upplemental Declaration) have been conveyed to Unit purchasers, or (b) the date upon
o Declarant surrenders control of the Condominium to the Unit Owners, or (c) two
ears after all Declarants have ceased to offer Units for sale in the ordinary course
iness, or (d) two (2) years after exercise by Declarant of any development right to

idnal Units under the Act was last exercised.

SDeclarant can turn over control of the Association to such Unit Owners other
than thé Declarartprior To, such dates in its sole discretion by causing all or part of its
appqinted direetors to-Tesigh, whereupon it shall be the affirmative obligation of Unit
Owners oftier tham e Deblaraht to elect directors and assume control of the Association.
Provided, at-feas 0) days’ notice of Declarant’s decision to cause its appointees
{0 resign is &1 sitOwners, neither the Declarant, nor such appointees, shall be
liable in any i on with such resignations even if the Unit Owners other

than the Declarat refuse of.Jay to a@e control.

(including Units which'may. & crealed pussuant to special rights as provided in Section

1.19 of the Declaration)
and not less than twenty-five,pe 257 0 e d1 ctors of the Board shall be elected

by Unit Owners other than th sixty (60) days after conveyance of
fifty percent (50%) of the U ud1 mts W m/qay be created pursuant to
special rights as provided in Section 1.19 of the Decla fon)tp Unit Owners other than

the Declarant, not less than thirty-three percent
be elected by Unit Owners other than the

W

Within sixty (60) days after the Unit Owaers other thas+
to elect such dlrector or d]I'ECIOIS or sooner if the Detlarant-has ‘elected to accelerate

director or directors of the Board. The meeting may bET2
any Unit Owner if the Association fails to do so.

of one (1) director, the second class to consist of one (1) director, and the th
consist of one (1) director. The director of the first class shall initially hold ffi
a term of three years; the director of the second class shall initially hold office for
of two years; and the director of the third class shall initially hold office foraterm o
year. At all annual elections thereafter, a director shall be elected by the Voting
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nbers to succeed the director whose term then expires. Each such director shall serve

) three-year term. S0 long as Declarant hall own one or more Units, the director

o Board which Declarant has the right to designate shall be a member(s) of the third
all be construed to prevent the election of a director

class. Nothing herein contained sh

g;eed imself._Each director, except ihose selected by the Declarant pursuant to the
| of the Unit Owners or co-OWIErs, ora spouse of a Unit Owner or

awever, that in the event a Unit Owner is a corporation, partoer-

oal ety other than a natural person or persons, then an officer or

partoer of such partnership, peneficiary of such trust oI

ntity, shall be eligible to serve as 2 director.

: ors may be removed from office with or without cause by
the affirmative vote r at 164 dixty-seven percent (67%) of the Voting Members. If any
noved, ‘neW & embers may be elected at the same meeting;

provided, howeve ) selected by Declarant cannot be removed without

. in-he Board may be filled by 2 majority

cupring
of the remaining directors, %Tﬂie lorush, or by the sole remaining director;
but a vacancy created by an ing{;aé & ayibrized number of directors shall be filled

only by election at an annual meesifig op4'special mee;i;g%f Unit Ownes called for that
purpose. The Voting Members may elect 2 directqr 4 anyfime to fill any vacancy not

filled by the Board.
eﬂ;ﬁje rights herein established, selects

Tn the event that Declarant, in accortiane
any person o serve on any Bxecutive Board'of the A Sation, Declarant shall have the
ahsolute right at any time, in its sole discretion, t'Teplace, SUC erson with another
erson 10 serve on any Board. Replacement of gy esinated by Declarant t0
serve on the Board hall De made by written instrumen Selivefed.to_any officer of the

Association, which instrument shall specify the name of The person to be seplaced and the
name of the person designated as successor 10 the persony'so smoved flom the Board.
The removal of any such Board member and the designation of s SHCCe

effective immediately upon delivery of such written instrimen

officer of the Association.

1.6  Vacancies.

37 Compensation. The Board shall receive no compensati :
ther-tman th

unless expressly allowed by the Board t the direction of the Unit OWnezs 0
Declarant having two-thirds (2/3) of the total VOIES.

38 Executive Committees. The Board may, by resolution adopteg0y ¢

majority of the number of directors fixed by these Bylaws, designate two Or MAft S 1f8
members to constitute an executive committee, which committee, t0 the extent provid
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in such resolution, shall have and may exercise all of the authority of the Board in the
gement of the Condominium.

he Board may, in like manner, create such other committecs as it deems
¢ and appropriate in aiding the Board to carry out its duties and responsibilities
pect, to-the-management of the Condominium.

s and Duties. The Board shall have the powers and duties necessary
inbstratiorof-¢he affairs of the Condominium, and may do all such acts and

23,0y law or the Declaration or by these Bylaws may ot be
uch powers and duties of the Board shall include, but shall not

Lh@nmon Expenses required for the affairs of the
t limitation, the operation and maintenance of the

(b)  Collec ng the Expenses from the Unit Owners.

c) Supervmmg?\'«e/dpe 100, Care, upkeep and maintenance of the
Common Elements. /m

(d)

()  Opening bank accounts on behalf of “the—Condominiim and
designating the signatories required therefor.

(2)  Selling, mortgaging, voting the votes appurtenant-to-6r
dealing with Units acquired by the Association, or its designee, ¢
otherwise, on behalf of all Unit Owners, subject to the Declaratio
apphcable restrictions, and organizing corporations to act as designees of
in acquiring title to Units on behalf of all Unit Owners.
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® beerTetivered or mailed by the Board to sajg Unit Owner: provided, that the
. BBy a Specific assessment againgt such i Owner for the costs of
iftenance gr repair, inchuding a reasonghje amount of supervision,

g any Unit whep MEcessary in connection with any
onstruction for which the Board is responsible; provided that,

PVCIl O EMergerncies, such entry shal] he made during reasonable

venience to the Uit Owner as practical, and any damage
p1edy shalf.be/re y the Board, with such tXpenses being treated

CINS, contracts, deeds and vouchers for the
Payment of expendidres er Ms in such manner as from time to

time shall be deterplipe WIHIED-Tesolution of the Boarq. However, any
contracts or leases execﬂ&i,e{ alf of the Association prior to the passage of
control of the Board to tlé ASsociafion must be.etryinable by the Association

without penalty on not more afl ninety (99 ays written notice, In the absence
of such determination by the Board, doetimnt shall pe signed by the
treasurer and countersigned by the Preside

(k) Obtaining insurance for th
to the applicable provisions of the Declaration,

() Making or contracting for repairs, b

alterations or restorations of the Property in accordance with e Other|provisions
of these Bylaws and the Declaration, after damage or déstryetion
Casualty, or as a result of condemnation or eminent dopha;

(m) Contracting for a]] goods, services and msurance, paym
18 to be made from the Commen Expense fing.

(0) Borrowing money on behalf of the Condominjum whep Tequired in
connection with the operation, care, upkeep and mainienance of the Common
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interests in Association owned property; provided, however, that the consent of
the Unit Owners of at least two-thirds (2/3rds) of the Units represented at a

eeting at which a quorum has been attained in accordance with the provisions of
vese Bylaws shall be required for the borrowing of any sum in excess of $15,000.

Imposing charges for late payment of assessments and, after notice
al Fagity to be heard, levy reasonable fines for violations of the
eclaration laws, or rules and regulations established by the Association,

' h Sections 47C-3-107 and 47C-3-107A of the Act.

its discretion, authorizing Unit Owners or other persons to use
on Elements for private parties and gatherings and imposing

é é Flements or the acquisition of property, and granting mortgages on and/or security

all powers specifically set forth in the Declaration, the
ylaws and in the Act, (ii) all powers incidental
ers|of 2 nop-profit North Carolina corporation.

(5) Suspenc?‘%}he ioft of4ny Unit Owner to vote or use the
recreational facilities fvailabfe to the Condominium as long as said Unit

Owner is delinquent in the payment of Coraffion. EXpenses or is otherwise in

1bits:fher or applicable rules and

3.10 Managing Agent. The Boardmay enga ¢ services of any person, firm,
or corporation to act as managing agent at a compe fion established by the Board, to
perform such duties and services s the Board sh a, ofber than the powers set
forth in subdivisions (2), (), (g), (b), (), (p) and tg) oF5¢ tion9 of this Article IIL. Any
management agreement for the Condominium shall e by either party without
cause and without payment of  termination fee or penalty up 90'lay$ or less written
notice thereof and the terms of such agreement may not Exceed-Qre enewable by
agreement of the parties for successive one year periods.
shall be terminable by either party for cause upon the giving of 1
days written notice. When professional management has been
decision to establish self-management by the Association shall require the
of 67 percent of the Unit Owners and the approval of 51 percent of the Eligi
Holders, counting one vote for each first mortgage owned.

violation of the Declaration or any
regulations.

311 Duties of Declarant. Within a reasonable time after Unit Owners qtié
ihe Declarant elect a majority of the members of the Board (but not more than Sty
days after such event), the Declarant shall deliver control of the Association and
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eliver to the Association all property [noted in Subsections () through (0)] of the Unit
ers and of the Association held or controlled by the Declarant, including, if

"\v,_»’ applicable:

() The original or a photocopy of the recorded Declaration of
ondomint and all amendments thereto If a photocopy is provided, the

@f the Articles of Incorporation of the Association,

copy of the Bylaws of the Association.

(f)  Resigatiofs 0f resigsing ffic sand Board members.

for the construction and installation, of aif mechanical‘components servicing the
improvements and the Condominium,ywith a cegtificate, in affidavit form, of an

Carolina, that such plans and specificatio
knowledge and belief, the actual plans

Condominium.

()  Insurance policies.

()  Copies of any Certificates of Occupancy which ma
for the Condominium.

(k)  Any other permits issued by governmental bodies applica
Condominium in force or issued within one (1) year prior to the date
Owners take control of the Association.
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(I All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(m)  A-roster of Unit Owners and their addresses and telephone numbers,
own, as shown on the Declarant’s records.

dmployment contracts or service contracts in which the Association
Tacting parties, or service contracts in which the Association or
-4 obligation or responsibility, directly or indirectly, to pay
or charge of the person or persons performing the service.

other contracts to which the Association is a party.

in these Bylaws shall be held w as the"Declarant shall determine, but in no
gvent later than one year from e of ficorporation of the Association. The first
meeting of a newly elected Board-shati be held wifhin Tiftéen (15) days following the
meeting of the Unit Owners at which the Bo wa;]elec d. No notice shall be

necessary to the newly elected members of the Bo der fo legally constitute such
meeting, providing that a quorum is presei,

4.2  Regular Meeting. A regular meeting of the Board shall be held immediately
after, and at the same place as, the annual meeting rs ¢ annual meeting of the

Unit Owners. In addition, the Board may provide by tesolufion the time and place, either
within or without the State of North Carolina, for the hﬁhﬁg@eﬂm of the
Board.

4.3  Special Meetings. Special meetings of the Board

led by or with

the request of the chairman, or by any two (2) directors. Such mgetings m Id
either within or without the State of North Carolina.

may-be held

44 Notice of Meetings. Regular meetings of the Executive Boar

without notice. The person(s) who called a special meeting of directors shall,"at
(2) days prior to said meeting, give notice thereof by any usual means of comm
Such notice need not specify the purpose for which the meeting is called.

st
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