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DECLARATION OF
EMERALD BAY CONDOMINIUM

THIS DECLARATION, made this  13th dayof December , 1996,
LEONERLY DEVELOPMENT GROUP, LLC, a North Carolina limited liability

Jeveloper”), pursuant to the North Carolina Condominium Act, Chapter
a General Statutes ( "Act").

o ——— a2 A

veloper is the owner in fee simple of certain real estate situated
idson, County of Mecklenburg, and State of North Carolina, more
e 0n Extibit A attached hereto and made 2 part hereof, together with
g W or hereafter constructed or located thereon, and all
rights, privileges, eaSemetits and appurtenances belonging to or in any Way pertaining to

NOW, THEREFORE Dev¢ ner of said property, hereby declares
as follows:

Definitions. As used herein, the fo ds and terms shall have the
following meanings:

1.1, Act. The North Carolina Condominium A¢ ter 44C, North Carolina
General Statutes.

1.2, Association. Emerald Bay Association, Int., 2
organized under Section 47C-3-101, North Carolina Generalsm

1.3. Board. The Executive Board of the Association.

1.4. Bylaws. The Bylaws of the Association which are herehy ;
herein and made a part hereof by this reference, and attached as Exhibit B

1.5, Common Elements. All portions of the Condominium except the Ha
Limited Common Elements are Common Elements.



1.6 Common Expenses. Expenditures made or liabilities incurred by or on
behalf of the Association, together with any allocations to reserves.

1.7. Condominium. The condominium created by this Declaration,

.S-—2eclarant. Developer and (1) any other person who has executed this
Fetaration,..oLiwho hereafter executes an amendment to this Declaration except First
-2 EXCEDL persons whose interests in the Property will not be conveyed to

) any person who succeeds to any Special Declarant Rights a
(+1-103(23) of the Act.

Clarant Control Period. The period commencing on the date hereof and

Contin il the earlier of (i) the date two (2) years after all Declarants have ceased
to offer Unjis ' ipary course of business, or (i) the date upon which
Declarant sure 01 o the Condominium, or (11i) the date one hundred twenty
(120) days a RLIAS conveyed seventy-five percent (75%) of the Units

(including Units 3
Declarant, or (iv)
was last exercised by I

1.10. First Morteagé arid Fi Mortgagee
deed of trust which has been Med $0 as t0.pf
is a first Lien on the Units described thereis

to time, of a First Mortgage as sho fe recdrds Of the Office of the Register of
Deeds for the county in which the F; tgage 3

National Mortgage Association and 3 phichase
2 First Mortgage until expiration of the mortgag

or’s.pe
more than one holder of a First Mortgage, the s considered as, and act as, one
First Mortgagee for all purposes under this Declarafion afid-te-Bylaws

First Mortgage is a mortgage or
€ consiructive notice thereof, and which

L11. Limited Common Elements. Those Pa ¢/ Common Elements
allocated by this Declaration, the Plaps or by operation of Sk -102(2) or (4)
of the Act for the exclusive use of one but fewer than all of the Inclding, but not
limited to: patios, decks, porches, balconies and storage rooms aditinine’ e; :
carports, if any, as shown on the Plat or Plans, are Limited Common Btéme Feserved

for the use of the Unit which each adjoins (or, in the case of thezariorts
assigned for the use of certain Units). It is the intention, but not the o 12ation, Of the
Developer to construct no more thag twenty (20) covered carports and/sf sto
(hereinafter "carports®) and dedicate guch carports as Limited Common Flerhents
Carports shall be assigned to specific Unit Owners for their private use, Frsus
method and to Rules and Regulations to be established by the Association.
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1.12. Occupant. Any person or persons in possession of 2 Unit, incfuding Unit
Owners, the family members, lessees, guests and invitees of such person or persons, and
family members, guests and invitees of such lessees.

1.13. Person. A natural person, corporation, partnership, trust or other legal or
exciat-gntity, or any combination thereof.

Plans. The plans of the Condominium recorded with, and by the Act made
celaration, as the same may hereafter be amended, and described on

A\

ty recorded with, and by the Act made a part of, this Declaration,
@emded, and described on Exhibit D.

ea] estate described on Exhibit A, together with al] buildings
reaftr constructed or located thereon, and all rights, privi-

s beleiging 10 o in any way pertaining to said real

eswand regulations of the Condominium
ime.

1.18. Special Declarant Rigfits. ts 28 defined in Section 47C-1-103(23)
of the Act for the benefit of a Declarant™inctiding but not limited to, the following: to
on the Plaps; tormaintain sales offices, models and
signs advertising the Condominium on the P oto gxercise any development right

as defined in Section 47C-2-110 of the Act se seasements over the Common
Elements; to elect, appoint or remove membs of the Bazd-d ing the Declarant Control
Period; to make the Condominium part of a Jarger ebndominiury

portion of the Property from the Condominium.
subdivide or convert Units owned by Declarant,

partially within a building, together with its percentage ‘of:
Common Elements as set forth on Exhibit E. Fach Unit is detie
the Plans.

1.20. Unit Boundaries. The boundaries of each Unit, both*e
horizontai planes, as shown on the Plans, are the undecorated surfaces
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surfaces of the subflooring, and inchude the decoration og all such interior and topmost
surfaces, including, without limitation, all panelling, tiles, wallpaper, paint, finished
fiooring and any other materials constituting any part of the decorated surfaces thereof,
and also includes all spaces, interior partitions and other fixtures and improvements
wittip such boundaries. Also included as 2 part of the Unit shall be those portions of the
atipg and-2ir conditioning system for the Unit which are located within the perimeter

' if and those portions of the heating and air conditioning system located in
MENtS, wherever located.

hit er. The person or persons, including the Declarant, owning a

ARTICIE II
&ﬂbggmn of Property to the Act

2.1 Subpission”” Déveloper hereby submits the Froperty to the Act.

2.2. Name.

all *hereafter be known a Emerald Bay
Condominjum,

2.3.  Division of Propests into Sevaratdmed Units. Developer, pursuant to
the Act, and to establish a plan of condominium.owper hip for the Condorninium, does
hereby divide the Property into thirtys ree{i@s aid does hereby designate all such

t

Units for separate ownership, subjecthowsyer:To ¢ provisions of Section 2.4 hereof,

24, .Alterations of Units. Subject to the pro¥isions of the Bylaws, a Unit may

be altered pursuant to the provisions of Sectioy 11, 47C-2-112 and 47C-2-113
of the Act.

2.5. Limited Common Flements. The Limifed Comp
designed to serve each Unit are hereby allocated solely and extusively to'each such Unit

2.6 Unit Allocations. The allocation to each Unit of a péreefitage-6f undivided
interest in the Common Elements and of a percentage of the-Common Expendes. is as
stated on Exhibit E. The allocation of undivided interests in the'Cefnaton Ele
of the Common Expenses has been determined by a ratio formulafed wiog
that the square foot area of each Unit hears to the then aggregate square'Foqt4fed of ]
Units. The votes in the Association are equally allocated to all Units'with-gach 4/
Owner having one (1) vote for each Unit owned.
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2.7. Encumbrances. The liens, defects and encumbrances affecting the Property
to which the rights of Unit Owners and Occupants are hereby made subject are set out
on Exhibit F.

2.8. Condominium Ordinances. The Condominiurm is not subject to any code,
se law, ordinance, charter provision, or regulation (i) prohibiting the
form of ownership, or (i1) imposing conditions or requirements upon a
umr-Which are not imposed upon physically similar developments under a
nership. This statement is made pursuant to Section 47C-1-106 of
e of providing marketable title to the Units in the Condominium.

encroaches upon any part
part of another Unit, an easement for

and whenever by, this Declaration, the Bylaws or the Ag},
Association, the Board, or any other person, is authorized to ent
Common Elements to inspect, repair, maintain, restore or reconst

C:AWISISITWGKENNERL Y. EMERALD, DEC 5



3.4 Easements for Utilities. The Units and Common Elements shall be, and are
hereby, made subject to easements in favor of the Declarant (unti] Declarant shall have
satisfied all of its obligations under the Declaration and Bylaws and all commitments in

avor of any Unit Owner and the Association), the Association, appropriate utility and
Cfvice companies and governmenta} agencies or authorities for such wtility and service
andequipment as may be necessary or desirable to serve any portion of the
e easements provided for by this Section 3.4 shall include, without
185, of Declarant, the Association, any providing utility, any service
i amy, governmenta] agency or authority and any of them 1o mstall, lay,
ity Tefocate and replace gas lines, Pipes and conduits, water mains and
pd drain Jines, telephone wires and equipment, television equipment and
-or-therwise), electrical wires, conduits and equipment and ducts and
ST appropriate equipment and facilities over, under, through, along and
Mo ents. Notwithstanding the foregoing provisions of this
_, n writing by the Unit Owner or Unit Owners affected
thereby, any-such-€asement through a Unit shall be located either in substantially the
same location 45 suehfacilities by similar facilities existec at the time of first conveyance
5 Decldranp to|a grantee other than the Declarant, or so as not to
' occupancy of the Unit by its Occupants.

on the

The Common Elémetits shall be, and 2 hereby, made subject to a permanent
easement in favor of Newport Condominiyar Toca d adjacent to the Property for access

to and the use of all private sanitary sewér lipes,and acilities, including any sewage Jift
og: ;i]

Pr CESSary to ensure sanitary sewage flow
from Newport Condominium to puplic lings’

the Common Elements as may be reasonably né
its obligations, exercising Special DeclarantRicht
construction of the Condominium, which eage
necessary for such purpose.

casements and other rights for the benefit of the Property:: | ‘
other adjacent or nearby Jand developed or to be developed as apartiefits. condg 1Iums
townhouses for sale, or planned unit developments (whether unde s dration(s)
of condominium or separate declaration(s) of covenants, condition , Jestrictionsiand kase-
ments) or otherwise, for the purpose of providing such benefits as“shted-fecredti
facilities and amenities, reasonable access for pedestrian and vehicular traffic,.opefi areas,
green spaces, park lands and other suitabie shared uses in, along and overany poy i@f
the Common Elements; provided, however, that the rights herein reserved Hy Tecls
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(for itself or for owners of adjacent property on behalf of themselves, their successors
and assigns) in, along or over the Common Elements of the Condominium, for the benefit
of adjacent or other property shall not be available to the owner of such adjacent Jand,
Ts.successors or assigns unless the owner of such adjacent land and such successor or
o shall agree or be bound, as evidenced by an mstrument in writing in recordable
are with the Unit Owners of the Condominjum in the expenses of operation,
epair of such land and such successors and assigns of said party based
mber of dwelling units which are or will be entitled to the use and
~otamon Elements and the total number of dwelling units in the Cond-
i accoum the square footage of all dwelling units entitled to share in
. sifnilar system for ratable allocation of costs and expenses; provided,
he Obtigations to be incurred in connection therewith shall not accrue or be
¢ date such parties are entitled to actual usage of the portions of
5 of ndominium made available to such parties. Each Unit

vecutive Board and Declarant an irrevocable "durable’
Il survive incompetency) pursuant to Chapter 32A of the
{0 execute, acknowledge and record for and in the name

: ay be necessary to effectuate the foregoing;
Declarant on the Plans of an area dedicated for
<10 connection with the Property or in connection
reinabove described, shall constitute the

37 Fasement for Waterside Impfoverenis and Utilties. A permanent easement
is reserved by Declarant, 1is succe orvanddssins, over a twenty-five (25) foot strip of

dlane-the 760 foot mean sea level contour
line of Lake Norman for the construction, mainieaance and stabilization of the shoreline
with treated wood bulkheads and rip raf an@ the

installation of other waterside
improvements as Declarant, its successors'and assig

7v. determine to be necessary
or desirable to enhance the Condominium and he beais]ip facility located adjacent

the property of Declarant, its successors and assigns.
itself, its successors and assigns, an easement over tae~pMMOR Tlements within said

wwenty-five (25) foot easement for the installation, majfitenafice. 2
including water, sewer, electricity, gas, telephone and ‘cable television:
easement is reserved by Declarant, its successors and assigns,io) 1
and assigns, for pedestrian ingress, €gress and Tegress oversand ny bedestrian
walkways that may be Jocated within the twenty-five (25) foot east
is also reserved to Declarant, its successors and assigns, for ingress, £8rgs
of vehicular and pedestrian traffic in, upon and across the streets, parking
Common Elements of the Condominium for access to and from said twénty-
easement for constroction, maintenance and use of improvernents and u ilitge
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within said twenty-five (25) foot easement and for access 0 and from any boat docking
facility located or to be located on Lake Norman adjacent to the Condominium.

3.8 Easement for Access to Torrence Circle. Declarant hereby declares and
inis to the Association and to the Unit Owners, their successors and assigns, a
petual-non-exclusive easement for pedestrian and vehicular Ingress, egress and regress
And  fifty (50) foot right-of-way and easement comprising the extension of

e UIrete-(a private street) as described in Easement Agreement dated October 19,
ke Norman Company, Inc. and Kennerly Development Group, LLC
@. #at Page 94 in the Mecklenburg County Public Registry for access
public right-of-way of Torrence Circle.

g

C

JeClatant herehy reserves a perpetual, non-exclusive easement over and through
the privaté drites and Streefs-Within the Common Elements in favor of the unit owners

| C Aeypert Condominjum located adjacent to the Property for
BZTESS, Tegress and egress over said private drives and streets,
ae street), for access to and from the public right-of-way

. All easements and rights described in this

Article 1] are appurtenant Basemenss running with the land, and except as otherwise ex-
pressly provided in this Article.HI shall be nopeéxchusive and perpetually ir full force and

be bindirtg upon Declarant, the Association,
Unit Owners, Occupants, First Mo agny ther person having any interest in
the Condominium or any part theteof, <] ini
be conveyed and encumbered subjéct to an
described in this Article [, whether or
conveyance or encumbrance.

ether with al] easements and rights

Otﬁm ally mentioned in any such

Conditions artd C

ARTICL

Restrictions,

4.1. Compliance with Declaration, Bylaws and
Unit Owner and Occupant shall comply with all applicable-provisie
Declaration, the Bylaws, the Articles of Incorporation of the ‘AssOgiai]
regulations promulgated by the Board or the Association, as amefigedF;
shall be grounds for an action by the Association, an aggrieved Uktit Qwrigg
person adversely affected, for recovery of damages, injunction or other reliéf.

4.2.  Administration of Condominium. The Condominium shall b& adfnini
In accordance with the provisions of the Act, this Declaration and the Byla

COWPS)SITWGKENNERL Y. EMERALD DEc 8



4.3 Use Resiricted: Use by Declarant.

()  The Units shall be occupied and used by Unit Owners and Occupants
for residential purposes only and no trade or business may be conducted in or from
any Unit, except that an Owner or Occupant residing in a Unit may conduct
husTiess activities within the Unit so long as: (a) the existence or operation of the
ingse activity is not apparent or detectable by sight, sound or smell from
feide TheUnit; (b) the business activity conforms to all zoning requirements for
ety () the business activity does not invoive persons coming onto the
' @*c not reside in the Property or door-to-door solicitation of residents

eberty; and (d) the business activity is consistent with the residential
e Property and does not constitute a nuisance, or a hazardous or
sse, oF threaten the security or safety of other residents of the Property,

usiness” and "trade”, as used in this provision, shall be
ir ondinary, generally accepted meanings, and shall include,
) work or activity undertzken on an ongoing
basis which Hv ; goods or services to persons other than the
provider’s famif} ich‘the provider receives a fee, compensation, of
other form of conbideration; Tegardless of whether: (i) such activity is engaged

in full or part-time: (i3 such activity
(iil) a Ticense is required therefor: No ithstanding the above, the leasing of &

Unit shall not be considered. dinesd within the meaning of this section,
This section shall not appli+jo an§ activfty conducted by the Declarant or a builder
approved by the Declarant w ts development and sale of the Property
or its use of any Units which it roperty

Occupancy of a Unit by persqns d by blood or marriage shall be
limited to two multiplied times the runtbe a Unit; e.g., occupancy

in a two (2) bedroom Unit shall be limited re Jhan four (4) non-related
PETSODS.

() No "For Sale" or "For Rent" sig er-Window displays or
yier-0r, Occupant on

the, Board.

(c)  The foregoing provisions of this Section OF3
this Declaration or the Bylaws notwithstanding, Declarant $hail-Hayean easement
o maintain sales offices and models for sales of Units throyghout the-Coneo-
minium. Declarant shall have the right to relocate, from time
discontinue and reestablish, from time to time, within the Condomifiu

CAWPISTTWGKENNERLYEMERALD DEC 9



of the Units have been conveyed to a Unit Owner other than a Declarant, any oné
or more of such offices or models. Declarant also shall have the right to change
the use or combination of uses of such offices or models, provided that such
offices or models shall be used only for sales offices or models. The total number
of such offices or models maintained at any time by 2 Declarant shall not exceed

. and the size of any such relocated or reestablished office or model shall

the size of the largest Unit in the Condominum.

eclaram shall also have an easement {0 maintain signs on the
ents advertising the Condominium until all of the Units have been

o 1o Unit Owners other than Declarant, Declarant shall remove all such
& Tatenthan thirty (30) days after all of the Units have been conveyed 10
ats other than Declarant and shall repair or pay for the repair of all
of such signs.

¢ Foregoing provisions of this Section or any other provision of

aws notwithstanding, the Association may maintain an
wurk for management of the Condominium.

] Wasté. Nothing shall be done to or kept in any Unit

increase any rate of insurance maintained with respect
werf consent of the Board. No Unit Owner oI
kept in his Unit or the Comuz:on
ance maintained with respect to the
intviolaion of any law, Of that will resuit in the
ction) to or in his Unit or the Common

to the Condominium withe
Occupant shall permit anything 10
Elements that will result in the
Condominium, or that would

Elements.

45. Alterations of Common Flements:” No/ Uit Owner O Qccupant, except
Declarant during the Declarant Control Périod sttt alter, ¢onstruct anything upon, o1

remove anything from, the Common Elements, of palat, 40 orite, landscape or adorn any
portion of the Common Elements, without the priof nt of the Board.

4.6. Prohibition of Renting for Transient or Hotel Toosts, No Unit Owner
shall rent his Unit for transient or hotel purposes, whibhs-Tor the ]
Declaration shall be defined as either a rental for any pe od 1psS the

any rental if the lessee of the Unit is provided customary

lease shall lease an entire Unit, shall be in writing, ang 4
Declaration and the Bylaws, and any failure of the lessee © ¢ ply,+¥ithl the terms of

such documents shall be 2 default under the lease. Any Unit Ow
tease of his Unit shall promptly notify the Association of the nameéand-2
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lessee, the Unit rented, and the term of the lease. Other than the foregoing restrictions,
each Unit Owner shall have the full right to lease his Unit.

4.7. Pets. No pet shall be allowed in the Condominium, except as may be
pvided by the rules and regulations promulgated from time to time by the Board or the
Jsociatien, or in the Bylaws.

a2s and Pennants. No flags or pennants of any kind shall be maintained
ahy Unit Gwner or Occupant on any part of the Condominium without

f.consent of the Board. The Board may, in its discretion, permit a Unit
2y"a decorative flag or pennant from the waterside balcony or patio
imjted Common Elements of his or her Unit provided such Unit Owrer
¢ Boardan application describing the flagpole type, size (not to exceed 36
, colr and p d location to the Board for approval, which approval is
sofe discrefiofrof the Board. If the Board approves the flagpole type, size,

; at Owner shall then submit to the Board within thirty (30) days
prior to the plah dllation, of the flag or pennant the actual flag or pennant or a
- caoanf to the, Board for its approval. Confederate flags and

ts dealing"withracial, ethnic, political or sexual subjects are

4.9. Television, Aeridls. Antennas,an’&fg‘axellite Dishes. No radio, television or

other aerial, antenna, satellite dish, towef or other t ansmitting or receiving structure or
support thereof, of whatever size, st ll, installed, placed or maintained within
4D

the Condominium unless so erecfed, irf: lagéd or maintained entirely out of sight

Comumon Elements of his or her Uit pro idi:;ﬁ‘ dish is installed out of sight in
location approved by the Board. Prior to ihsta g a felewision dish, a Unit Owner must
submit to the Board for its approval the proposed Tocatior
sixty (60} days prior to the proposed installation.

storage areas (collectively, the "Carport” or "Carports”). Thesé €4mg
designated on the Plat or Plans if Declarant elects to build such’s cha
structures are shown on the Plat or Plans, Declarant will offer exclisive s
license rights to use certain designated Carports for sale to Unit Owners” |
who elect to purchase such rights to use certain designated Carports shall be

ChWPIISITWE XENNER, NEMERALD, DEC 1 1



wrer of the |
I altomatically {erminate the license
jon. The Board my

¥ promulgate yje and

nce of the Carports i accordance wit Section

SRENS against (he Units owneg by the OWRers of the
Section .2 hereof.

amended
more fully Provided i the Bylaws.
4.12, Restrietions, (o litio; th Land. Each Unjt
Owner ang Occupant sha) be subject (g Enants of this
Declaration, and all sych Testrictiong|
COvenantg TURIng with the land, anq
Property, ang shall imy

5.1, Assessment Liens.
the Units for Commop Expenses.
which they are assessed, and jf an
be foreclosed and the Up;; sold, or a

therefor, 4] a5 set forth in the Bylaws.
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57 Personal Liabilitv of Transferees: Statement; Liability of First Mortgagee.

(a)  The personal obligation for assessments which are delinquent at the
ime of iransfer of 2 Unit shall not pass to the transferee of said Unit unless said
delinquent assessments are expressly assumed by said transferee.

(b)  Any transferee referred to in (a) above shall be entitled to a statement

Board, pursuant to Section 6.2 of the Bylaws, and such transferee’s Unit

ubject 0 a lien for any unpaid assessments against such Unit n

amount therein set forth.

Where a First Mortgagee, or other person claiming through such
e, pursuant to the remedies provided in a deed of trust, or by
or assignment, in lieu of foreclosure, obtains title to 2

First Mortgagee or such other person for assessments
fie assessments, or installments thereof, that would become
i Sid~after acquisition of title. For purposes hereof, title to a
Unit shalf be sTacqpired by foreclosure upon expiration of the applicable

(d) ' releasing the transferor from any liability therefor, any
unpaid portion of s is-fiot  lien under {b) above or, Tesulting, as
provided in (c) above, from the-€xercise of remedies in a deed of trust, or by

under (b) above and the Firit Morfgageg.or such other person under (c) above who
acquires ownership by fore deed, or assignment, in lieu of

foreclosure.

513 Prohibition of Exemption fror-LiabiHfyfor Coniribution Toward Common
Expenses. No Unit Owner may exempt himself frof Jiabjlity for his share of the
Common Expenses assessed by the Association iver of.the use or enjoyment of any

of the Common Elements or by abandonment of i wyise.
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b

responsible for repair of any damage caused by such pexson to the entered Unit or
Limited Common Element

ARTICLE VI

Insurance

Casalty Insurance. The Association shall maintain, to the extent available,
ipon the Property in the name of, and the proceeds thereof shall be
SSociation, as trustee for al] Upjt Owners and First Mortgagees as their
¥appear, and be disbursed pursuant to the Act. Such insurance shall be in
Al to ot less than one hundred percent (100%) full insurable vajye of the

rd from time to time shaj] determine, but at a minimum

S 10 the requirements of the Act, and shall provide that,
lorf théreof that gives the insurer an electiop [0 restore damage
iemént, such option shall not be exercisable if such
YSection C-3-113(h) of the Act. In addition, if any
OLXEpt in 2 Unit are financed by the proceeds of

en the ﬁi&tian, at its option, may obtain

Insurance coverage for suchiix es, y I €quipment,
7.2 Public Liability Insurance’ The-Assgciation shal] Maintain public liability

msurance for the benefit of the Unit JWnets, Oetupants, the Association, the Board, the
managing agent, if any, the Declarant, nd their resfiective officers, directors, agents and
employees, in such amounts and with such tovers alhbe determined by the Board;

provided that the public liability insurance giaj I gt least One Million Dollars
(81,000,006) per occurrence for death, bodi :

msurance shall comply ip a]] TESpects to the requifie ¢ At and shall contain
severability-of-interest endorsement precluding the insfirer fromdde ing liability because
of negligent acts of any insured; insure all of such benefited Parties Agal
anising out of or in connection with the uge, ownership 0r maitenanc ofy
Elements, and the Streets, sidewalks and public Spaces adjoining theA
insure the Association, the Board, the Manager, if any, and-their g

directors, agents and employees against such liability arising out df6r.;
the use or maintenance of the Units,

Iestoration is prohibig
fixtures, property or equi

I

7.3.  Fidelity Coverace, If available at reasonabe cost, fideli :
be maintained by the Association in commercia] blanket form covering each.direc

officer of the Association, any employee or agent of the Association and any offey pe
handling or Tesponsidle for handling funds of the Association in the face amoupt ef,;

c:mmsn?wwmmvm.nsc 1 6



least the greater of (i) one and one-half (1-1/2) times the estimated annual operating
expenses and reserves of the Association, or (i) the sum of three months” aggregate
sssessments on 2l Units phus the Association’s eserve funds. Such bonds shall contain
an'appropriate endorsement {0 COVEI PETSONS who serve without compensation. The

C//_)pre bium on such bonds shall be a Common Expense.

£ rTosurance Unavailable, If the insurance described in Section 7.1, 7.2 0r 7.3
{ jgasoniably available, the Association shall promptly cause notice of such fact to be
‘ t prepaid by United States mail o all Unit Owners.

Oher Insurance. The Association may procure such other insurarce,
pensation insurance, as it may from time to time deem appropriate
Unit Owners. If at least one Unit is subject to mortgage
| obtain and keep in force such insurance as such

hréquire from time to time.

to protecthe ASSO§1 on Or the

any appropriate '-
proceeds upon SuCiHg

at his own expense, affording personasPropesty,
assessment, personal liability, and-any

ary-A6 profect his oW interests; provided that any
~rovide that it is without contribution as

insurance purchased by the Association due tohe prozation of insurance purchased by
2 Unit Owner under this Section, such Unif-Owilge shall be Tiable to the Association (0
the extent of such reduction and shall pay the ama "
upon demand, and assigos the proceeds of his inS
to the Association.

ARTICLE VIII

Casualty Damage

If all or any part of the Property shall be damaged or dest
repaired or replaced unless: (1) the Condominium is termingie
replacement would be illegal under any State or local health or,.831¢
ordinance, or (3) the Unit Owners elect not to rebuild or replace by ajninely percent

. WPSI\SISTWG KENVERL Y. MERALD. DEC 1’7



(90%) vote, including one hundred percent (100%) approval of owners of Units not to
be rebuilt or owners assigned to Limited Common Elements not to be rebuilt. All
proceeds of insurance shall be used and applied in accordance with the provisions of

section 47C-3-113(e) and (h) of the Act.

ARTICLE IX
Condemnation

| @‘ a taking by eminent domain, or by a conveyance in lieu thereof,
at of the Property, the awards paid on account thereof shall be applied in
jon 47C-1-107 of the Act.

Q ARTICLE X

Termination

The Condoini
7-118 of the Act.

This Declaration may bex am
including, without limitation, Section
1o amendment altering or impairing Specia
written consent of Declarant.

only”in strict compliance with the Act,

Rights of First Mortgagees:
VA, FNMA and FHLMC-Provisitns

The following provisions shall take precedence pyisions of this
Declaration and the Bylaws:

12.1. Amendments during Declarant Control Period. A
Declaration o to the Bylaws during the Declarant Control Periodgha
prior approval of all First Mortgagees provided, however, that, if agy FIrsf Morgegee
fails to respond to a written request for approval within thirty (30) days ofsaid .
approval shall be deemed to have been given by such First Mortgagee.

WIS [\TWGNKENSERLY- EMERALD. DEC 1 8



2.9, Availability of Condominium Documents. Books. Records and Financial
Statements. The Association shall, upon request and during normal business fours, make
d the First Mortgagees and the insurers and

vailable for inspection by Unit Owners an
arantors of a First Mortgage on any Unit, current COpies of the Declaration, the
sther rules and regulations governing ihe Condominium and the books, Tecords

ncia) statements of the Association. The Association shall provide an audited
ent for the preceding fiscal year if requested in writing by a Frst
' r of a First Mortgage. The Association shall, upon

@ ormal business hours, make available for inspection by prospective
f the Declaration, Bylaws, the Rules and

' Wi, current COpies ©
erning the Condominium, and the most ecent annual audited financial

: @ onal Obligation for Delinquent Assessmets. The personal
s which are delinguent at the time of transfer of a Unit shall not

1o o interest to said Unit uniess said delinquent assessments

ssociation and any aggrieved Unit Owner shall
i Owners and any aggrieved Unit Owner shall have a
ilure to comply with the provisions of this
lations, and decisions of the Association
ocition in this Declaration and the Bylaws.

have a right of actiap
right of action against;the # «ociation for

Declaration, the Bylaws and the Rulegse
made pursuant t0 quthority granieeto th

12.5. Management anc ofs. Any management agreement DETWEET
the Declarant and a professional-flanazs- any.other agreement providing for Services
of the developer, Sponsor, buiider or Declasant avolving the Condominium shall be
terminable by either party thereto without - without payment of 2 ermination fee

ontso! Period. Any agreement entered Into

at any time after expiration of the Declara
on and  professional managet

after the Declarant Control Period betweemill
involving the Condominium shall be rermingbledpon}noj more than minety (90) days’

prior written notice and shall not exceed a tf 5.(3) vears, subject 0 renewal by
the consent of both parties.

Jner to sell, transfer,

12.6. Right of First Refusal. ‘The Tight
biect to any Tight of

mortgage of otherwise convey his interest in his Unit
first refusal.

12.7. Consent of First Mortgagees. This Section 12

a1 the time this Section would apply, at least one Unit is subje

Any decision 10 terminate the Condominium for reasons other tha

or condemnation of the property shall require the prior WrItten co

c.\mlm\mtmm'nmw. DeC 1 9



ag¢ Holders, as defineq m Section 12.9 hereof, TEpresenting at leagt 679
allocated to Unitg subject to First Mortgages he] '

8reater requirements Specified by the Act Exc
made for the puzpose of adding Additiona] Rey] Estate, if any, to the Cong

€ Association and of Eligible
age. Holders TEpresenting at least 519 of the voteg allocated to s subject to

Vugages held by Eligible Mortgage Holders, or gucp 8reater requiremens
@- Act or hereunder:

voting righs;

i@ses in assessments hat Taise the Previously assessed amount by
>+as5essment liens or the priority of assessment Jieps:

nferests in the Commop Elements of Limited

() expansion o CoDntraction g

qominium or the addition,
AINEXation or withdrawa] of property tg tCondomini

oRdominium;

() hazard insurance or fidelity irisurap
0) leasing of Units;

&) imposition of any restrictions
or otherwise convey his Unit:

¢ :\WPSI'.SI'.TWG\IB\“NBLY' EMERALD pgc



(m) restoration or repair of the Condominium (after damage or

destruction or partial condemmnation) in a manner other than that specified in this
Declaration or the Bylaws:

(m  any action to terminate the legal status of the Condominium after
supstantial damage or destruction or condemnation; or

any provisions that expressly benefit First Mortgagees or insurers o
of First Mortgages.

or amendment to the Declaration or Bylaws shall not be considered

S for the purpose of correcting technical or typographical errors, or for
nly.

Liortgagees or Unit Owners. This Section 12.8 shall be
is Section would apply, at least one Uit s subject to mort-
gage fmancing, ST Moprtgagees holding at least 51% of the votes allocated to

(@) by act or omisgien, an I Or terminate the Condominjum;

() change the pro raa interesto7 o igations of any Unit for the purpose
of:

() levying assessme;
hazard insurance proceeds or cofide

(i)  determining the pro rata,share crship of each Unit in
the Common Elements;

(c)  partition or subdivide any Unit;

(d) by act or omission, seek to abandon, partition :
sell or transfer the Common Elements, (The granting ofEasefents
utilities or for other public purposes consistent with the infendeq

Common Elements shall not be deemed a transfer within the fieanis
clause);

CAWPS S TWGK ENNERLYEMERALD, DEC 2 1



() use hazard insurance proceeds for losses to any part of the
Condominium (whether to Units or to Common Elements) for other than repair,
replacement or reconstruction thereof subject to Article VI and Section 7.1 of
Article VII hereof.

12.9. Notice. Each First Mortgagee and each insurer or guarantor of a First
lorigage, upon written request stating its name and address and describing the Unit
sacumbered by the First Mortgage, held, insured or guaranteed. shall be entitled to timely
e notification by certified or registered mail, return receipt requested, by the

jafion’of (i) any proposed action which requires consent of a specified percentage
Mortgagees; (1) any condemnation or casualty loss that affects either a material
the Condominium or the Unit securing its First Mortgage; (iii) any 60-day
nquency i the payment of assessments or charges owed by the Unit Owner of the
Jit 6n whichl the First Mortgagee held its First Mortgage or in the performance of any
12ation irmder %eclaration or the Bylaws by said Unit Owner; or (iv) any lapse,
aferial modification of any insurance policy or fidelity bond maintained

n Each First Mortgagee who has requested the Association to notify
it of ady prepused ‘wetion that requires the consent of a specified percentage of Eligible

Mortgage 0@555_ all/ be eonsidered an "Eligible Mortgage Holder.” Any First
cives-4 written request by the Association, or any Unit Owner, to

s shall be due and payable in monthly
the Bylaws and as legally required by Section

essment shall be deemed levied against
0 a member of the Association who is a
; 10 obligation to pay monthly
will begin at such time as the

a Unit upon the giving of notice by
Unit Owner of that Unit. Unit Gwners*s
assessments until an assessment is levied /" Ass
Board elects.

other party, priority over any rights of a First Mortg#igee pursuapt t s First Mortgage
on said Unit Owner’s Unit, in the case of a distribution ‘to-$ajaUnit Qwrer of insurance
proceeds or condemnation awards for losses to or a taki ffs apt/or Common
Elements.

CAWPNENTWE KENNERLNEMERALD, DSE 2 2



ARTICLE XIII

Off-Site Amenities

13.1. Off-Site Amenities of Davidson Landing South.

a)  Pursuant to that certain Master Declaration of Covenants, Conditions
estrictions for Davidson Landing South recorded in Book 5681 at Page 416
Rlenburg County Public Registry and all supplemental declarations and
ereto (the "Master Declaration”), certain land and facilities located
o 0r in close proximity of the Condominium has been or will hereafter

South for-thg-fionexcTusive|use of the Units Owners of the Condominium together
with the 0 er{@cupa s orusets of other developments withm the Davidson
: of the recreational amenities described above
and/or to be estabfished, dedicated and constructed, now or hereafier, pursuant to

the Master Declération and any M}f)kments or amendments thereto, are

expenses to the Unit Owners in
o Association’s share of expenses

relating to the Off-Site Amenities is dee
conditions of the Master Declaration.

OF FITNESS FOR ANY PARTICULAR PURPOSIE.
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ARTICLE X1V

General Provisions

14.1. Conflict with the Act; Severability. Should any of the terms, conditions,
isiqns, paragraphs, or clauses of this Declaration conflict with any provisions of the

&, “shall not impair or affect in any manner the validity, enforceability or
et of this Declaration, or the application of any such covenant, restriction,

ural-may e I1éd
feminime OMen er,+ Compound words beginning with the prefix "here” shall refer
to this entire clafgﬁb net'mergly to the part in which they appear.

14.3. Captios tions herein are only for convenience and reference and
do not define, limit or déscribe the sedpe of this Declaration, or the intent of any
provision.

144, Exhibits. Exhibits A,

a part hereof.

and F attached hereto are hereby made

of ovision of this Declaration shall not be

14.5. Invalidity. The invalidi

CAWPSHSNTWCKENNERLY\ EMERALD. DEC



and effect as if such invalid provision had never

Declaration shall continue in full force

been included herein.
ation shall be deemed to have been

14.6. Waiver. No provision of this Declar
ated or waived by Teason of any failure 10 enforce the same, irrespective of the

abro
of violations or breaches which may ocCur.

2w Controlling. This Declaration shall be construed and controlled by and
o of the State of North Carolina.
a8 of the

EREOF, the undersigned has executed this Declaration

TTNESS WH
rof above WIItteD.

LLC a

<> KENNERLY DEVELOPMENT GROUP,
North Carolina limited iability company (SEAL)

By MJ 9 JGMM J_Ajg ﬂr(SEAL)
Manager ' d/
STATE OF Ve Cigomd A

CNNERL
Carolina Limited Liability Compapy, Persos

edged the execution of the forEgOL

COUNTY OF Metxeeniitt,
1, a Notary Public of the Coyr e aforesaid, certify that @AﬁLD D.
. Manager of KENN DEVELOPMENT GROUP, LLC, a North
peared before me this day an

ap
et

acknow}

n3n
q;f_’:,......._

AT 7T 4o
\\"“ 1y,
o

.Y
-
[y

25
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CONSENT AND SUBORDINATION OF MORTGAGEE

Branch Banking and Trust Company, holder of that certain Note secured by that
Aoin deedlof trust dated December 28, 1995 and recorded in Book 8415 at Page 479
eekleiburg County Public Registry and Barbara A. Huffman, Trustee, do hereby

ot gb. thE Terms, conditions, and covenants in the foregoing Declaration and the
B law desctibed crem and agree that the len of said deed of trust, and the interest
opefitiafy therein, are subject and subordinate, in all respects, to the terms,

g covenants contained in said Declaration, including all exhibits,

F, ihe undersigned has caused this Consent to be duly
el , 19%.

NCH BANKING AND TRUST COMPANY

[CORPORATE SEAL

'Barbara A. Hu
Trustee

26
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STATE OF NORTH CAROLINA

COUNTY OF /i 1 idainss
7Y

This : -5 day of /[ ATEL , 1996, before me, the undersigned
ary Peblic m and for the County and State aforesaid, personally came

N, . .
. /_u ‘4, Who, being duly sworn, says that he 1S

he signed and sealed said instrument on behalf of said corporation
July given. And the said <7 3, >+ . "4 .77 . acknowledged said
¢ the act and deed of said corporation. -

- o
seal, this 5 dayof L J7¢i7s | 199.

// / s )> Z/t;'f:ié']

Notary Public

¥

Before me, the undersigned irand for the County and State
aforesaid, personally came BARBARA A. AN*and acknowledged the due
execution of the foregoing instrument in Wit e purposes therein expressed.

WITNESS my hand and notarial seal, this
, 1996.

My Commission Expiras 10/00/2000
My Commission Expires:

CAWPANSNTWAKENNERLY EMERALD. DEC 2 7



EXHIBIT A

To Declaration

Lying and being in the Town of Davidson, Mecklenburg County, North Carolina
Ond being more particularly described as follows:

05 G at a No. 4 rebar marking the northeasternmost corner of
ndominium as shown on plat recorded in Unit Ownership File
; Mecklenburg Counry Public Registry and running thence

sterly margin of an Interstate 77 access road thence along said
s.aforesaid Interstate 77 access road the following two (2)
ances: (1) with the arc of a circular curve to the right

feet, an arc distance of 175.18 feet and a chord

e of South 16-36-01 West 175.53 fect to a point and (2)
23 feet to a concrete monument marking the
‘ foresaid westerly margin of the said Interstate 77
access road the pee-glong fhe s rly terminus of the aforesaid Interstate
77 access road-south, 66-58:23
! 9.70 feet to a concrete monument; thence
feetto a corctete monument; thence South 23-

feet to a No. 4 rebar; thence North 10
rebar; thence South 78-50-25 East 178,22
North 28-17-23 East 114. 22 feet to a No :

3.65 acres as shown on survey entitled "Record
Condominium" dated October 29, 1996 by Williary

and survey reference is hereby made for a more particula
property.
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OF
EMERALD BAY ASSOCIATION, INC,

@ EXHIBIT B
To Declaration

@ BYLAWS

; i ﬁ ARTICLE L,

% Plan of Condomininm

ip, The property located in Mecklenburg County, State of
. Particularly described in the Declaratiop of Emerald Bay
| afation”) has been submitted 1o the provisions of the North
Carolina Condominium h¢ "Act”) by instrament recorded in the Office of the
Register of Decs.fG % g County, North Carolina, simultaneously herewith,
and shall be knownjas @ga iy Condominium (the "Condominium").

1.2 Applicabilityof Bvlaws™ The provisions of these Bylaws are applicable to
all additional phases which may be added

thereto and to the use and occupancy thex€of,

1.3 Application. All psen@ur OWNErs, mortgagees, lessees and
occupants of Units and their employes, and h CLRErsons who may use the facilitie
of the Property in any manner are subjecto the Deglaratipn these Bylaws and rules and
regulations made pursuant hereto, and any ary eno ese Bylaws or the Declaration
upon the same being passed and recorded In e mariesse
Condominium Documents.

The acceptance of a deed of conveyance or the
of occupancy of 2 Unit shall constinute an agreement thit-th
regulations made pursuant hereto) and the provisions of the'Deg
amended from time to time, are accepted, ratified and wilhbg

ARTICLE 11

Unit Qwners

2.1 Name and Nature of Association. EMERALD BAY ASSOCIATION
(the " Association") shall be 2 Ronprofit corporation, organized under the Jaws of'the Sa
of North Carolina, and the membership shall be comprised of all of the Unit Qwge




herein Provided, whi,

"Board ")

2.2

Property,
designated

than fify (5

PETSon entitleq

days prior to the
at the directiop of the Board

h Association s b¢ governed by the Executive Bogyq
as hereip Provided.

(the
Place of Megtings. A Ineetings of the Association shall be helg 5 the
Or at such other Place, within the State of N,
in a notice of the

meeting,

, the"Eh

TN calling the Tneeting, to each
0 vote at gyep meein ' all Eligibje Mortoage Holders g
Tequesting under ge PIOVisions of Sedys lon, who ay request 5
TEPresentative to attend the meeting of B
The notice of a

items on the agenda

members or office

Whenamee
it is pot necessa
announcement at th

Iy 10 give 3

IS.

ting is adjourneq for less than g;

0y notice of e ad
© Meeting at which the ad

lace of the meet

ing and the




2.7 Quorum. The presence in person or by proxy at any meeting of the Voting
Members (as defined in Section 2.8 of this Article) having at least twenty percent (20%)

of the total votes shall constitute a quorum. If there 1S no quorum at the opening of the
geeting of Unit Owners, such meeting may be adjourned from time to time by the vote

of'a majority of the Voting Members present, either in person or by proxy; and at any
‘burned-meeting at which a quorum is present, any business may be transacted which
mllg e bagn transacted at the original meeting.

m}/he@mmbers al 2 meeting at which a quorum is present may continue to
s il adjournment, notwithstanding the withdrawal of enough Voting

do Aisiness :@d
@béﬂ@ﬁ ess than a quorum.

ownership wh w Eﬁm vote at any meeting of the Unit Owners (the "Voting

o Member may be the Owner, or one of a group composed of all

ot may be some other person designated by such Owner(s) to
ot thef-behalf, and who need not be an Owner. Each Owner or
cidtin-the Board, if the Board or its designee shall then hold title

group of Ownets
one (1) vote for each Unit owned.

to one or more U ts)@_@u e efititled

he vte of 2 majority of the Voting Members present at

a meeting at which a quotum stiall be present.stiall be binding upon all Unit Owners for
all purposes except where a higher percetage vole is required by the Declaration, these

Bylaws or by law.

2.10 Proxies. The Voting fvote either in person or by agents duly
authorized by written proxy executed by-54 er or his duly authorized attorney-
in-fact. A proxy shall be valid only for the r meeting designated therein, unless
the person executing it specifies therein e for which it is to continue in
force, which time shall not extend beyond elg Wi Trom the date of its execution.
Unless a proxy otherwise provides, any proxy-io '

to act in his place. In order to be effective, all 15t be filed with the secretary
or duly acting secretary of the Association, eithier duri
question.

911 Waiver of Notice. Any Voting Member may; at apy i ive potice of
any meeting of the Association in Writing, and such waiwe detmed to be
equivalent to the giving of such notice. Attendance by 2 Voting MembeT at i

of the Association shall constitute a waiver of notice by him the-fim 2
thereof, except where a Veting Member attends a meeting for the’e

objecting to the transaction of any business because the meeting was

CYWPS!SINTWGLKENVERLNEMERALD. BYL 3



business ang Property of the Condornim'um shall be Inanaged
1ve Board (the "Boarg "), C6mposed of three (3) Persons, or by
©€5 as the Boarg m '

2y establish Pursvant to the Bylaws: Provided,
' Board shy)j DEVT exceed three Persons.

the Declaration 15 TeC
as their Successors ae g

time ag ¢

Election. Except ag rovided herein, "the 7;
Litllion Pi as p
Ing of the Associati

0N, and thoge persons w
deemed to have beep elected.
Contrary, the Board shall cong;

c:',wnlzs:"%mmrﬂmw.m



10y-five percens (25%) of the Units
ecial right

rovided n Section
e Declarant, at Ie

St one director
€ Boarg shall be elected

§ after tOnveyance o

€ Board sha

nto three (3) ch |
) cond clags COnSist of ope (1) diregtor
(1) director & director of ghe first clagg shalt ]
2 I of thyee years; the director of

of two Years; an

Class shal] Initia)]
€ director 0f the th; '
Yer. At ap a

of ope (1) diregy
Consist of one



class. Nothing herein contained shall be construed to prevent the election of a director
to succeed himself. Each director, except those selected by the Declarant pursuant to the
Bylaws, shall be one of the Unit Owners or co-owners, or a spouse of a Unit Owner or
co-owner, provided, however, that i the event a Unit Owner is a corporation, partner-
ship, trust or other legal entity other than a natural person or persons, then an officer or

digector of such corporation, partner of such partnership, beneficiary of such trust or
er of such other Jegal entity, shall be eligible to serve as a director.

m@ml Directors may be removed from office with or without cause by
irmative vote'of at least sixty-seven percent (67%) of the Voting Members. If any
e

1r moved, new Board members may be elected at the same meeting;
m that the person(s) selected by Declarant cannot be removed without

Acahe acancy occurring in the Board may be filled by a majority
of the remaining!dire ough less than a quorum, or by the sole remaining director;

only by election.a almeeping or a special meeting of Unit Owners called for that
purpose. The Vol ng@@ may-elect,a director at any time to fill any vacancy not
filled by the Board.

arly person de51gnated by Declarant to
mistrument delivered to any officer of the
Association, which instrument shall specify the name ofshe person to be replaced and the
name of the person designated as successgr ter on so removed from the Board.
The removal of any such Board member and“the deslgnation of his successor shall be

effective immediately upon delivery of such-w
officer of the Association.

3.7 Compensation. The Board shall receive-no
unless expressly allowed by the Board at the direction of'the Wnit.&wners other than the
Declarant having two-thirds (2/3) of the total votes.

management of the Condominium.

WS S TWGIRENVERLY EMERALD. VL 6



The Board may, in Jike Manner, create such other committees as it deems

necessary and appropriate in 2iding the Board to carry out its duties and responsibilities
with respect 10 the Management of the Condominium,

3.9 Powers and Duties. The Board shall have he powers and duties necessary
inistration of the affairg of the Condominium, and may do all such acts and
Cept such acts as by law or the Declaration or by thege Bylaws may not pe

elega ®.Board. Such powers ang duties of the Board shalj mnclude, but shall not
e limhited to,. following:

Determining the Common Expenses required for the affairs of the
i, including, without limitation, the operation and maintenance of the

the Common Expenses from the Unit Owners,

upervising*\the operation, care, upkeep and maintenance of the

mplo) ismissing the personne] necessary for the
maintenance ancghers; the Com/qu{ Elements.

may deem advisable for the #fainge 6, CORB
Property, and for the heal§ » Comfort; safey
and occupants of the Property, Written-ritiee

be given to all Unit Owners and occy
times be maintained subject to such fule

()  Opening bank accounts— :
designating the signatories required therefog

(8)  Selling, mortgaging, voting the ‘vote
dealing with Units acquired by the Association,
otherwise, on behalf of al] Unpjt Owners, subject
applicable restrictions, and organizing corporations to et 1 ¢ Board
In acquirirg title to Units on behalf of all Unit Owners,

(h)  Maintaining ang repairing any Unit, if such maig
necessary in the discretion of the Board o by operation of applicgble
10 protect the Common Elements, of any other portion of the Prope

Owner has failed or refused to perform such maintenarce o repa ﬁ"

=3
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d Unit Owner; Provided, that the
Board shaj] levy a specific assessment against such Unit Owner for the costs of

Said maintenance Or Tepair, including d Teasonable amoup of Supervision,

()] Making or €ony
alterations or Testorations of the
of these Bylaws and the Deg]
Casualty, or as a reqyj; of conde

atter dams
-I@

(m) Contracting for g £oods—ser
18 t0 be mae from the Cormon Expenge |

8¢ 01 destruction by fire or other
Migent domaip Proceeding,

(0) Borrowing Toney on behalf of the Condomh en
connection with the Operation, care, upkeep and mainteliipes”
Elements or the acquisition of property, and 8ranting Mortgages o

interests i Association owneg PIOPETty; provided. however, g
the Unit Owpers of at feast two-thizds (2/31ds)
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