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ARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

DOUGLAS PARK

he real property described in Exhibit "A" (or if not the owner,
ecording this Declaration to establish a gcneral plan of

Community’s overall developm 2140n, maintenance, and preservation. An integral
part of the development plan' ¢’Douglas Park Homeowners Association, Inc.,
an association comprised of all Douglas Park-property owners, to own, operate, and/or maintain

s and to administer and enforce this

This document does not and is
Carolina law.

1.2.  Binding Effect.

run with the title to such
y portion of such property,

respective legal
. Th1s Declaration

Recorded within the year before any extension. In such case, this Decldration shat] expire on the
date specified in the termination document.




1.3.  Governing Documents.

he Governing Documents create a general development plan for Douglas Park. The
iagram identifies and summarizes the Governing Documents, each as they may be

creates obligations which are binding upon the
Association and all present and future owners of

O property in Douglas Park

may subject additional property to the Declaration
and/or impose additional obligations or restrictions
on such property or other property subject to the

O Declaration

Articles of Incorporation establishes the Association as a non-profit
(filed with the SecW corporation under North Carolina law

By-Laws overns the Association’s internal affairs, such as
(Board initially adoptsgﬁ(zy//&tmg rights, elections, meetings, officers, etc.

Architectural Guidelines estabhsh architectural standards and guidelines for
(Declarant adopts) ents and modifications to Lots, including
ucture landscaping, and other items on Lots

Use Restrictions
(initial set attached as Exhibit "B")

Board Resolutions and Rules
(Board adopts)

Declaration may be imposed by Supplemental Declaratign on*any pdrtign of Douglas Park, in
which case, the more restrictive provisions will be controlling—He ot” na Person shall Record

without Declarant’s written consent, so long as Declarant or any 1ate éclarant owns any
portion of the Community. Thereafter, the Board must consent.

By-Laws, North Carolina law, the Declaration, the Articles, and the By-La
prevail.




The Governing Documents apply to all Owners and any occupants of a Lot. They also
tenants, guests, visitors, and invitees.

in ,@ overning Documents are given their natural, commonly accepted
sergpecified. Capitalized terms are defined as follows:

employee, independent contractor, shareholder, agent,
dpresentative, or attorney of any of the foregoing. For the

nonprofit corporation, its successors or assigns.

"Benefited Assessment™: Assessments charged agait
for Association expenses as described in Section 8.4.

Class "A" Member: All Owners except the Class "B" Member and, du
Class "B" membership, any Affiliate of Declarant,




lass "B" Member: Collectively, Declarant and any Affiliate of Declarant owning a Lot.
e Class "B" membership terminates upon the earlier of: (i) the transfer of title to all Lots
cd-for-development and sale within Douglas Park; or (i1) when, in its discretion, Declarant

ol Period”: The time period during which the Class "B" Member may
appot it of the-Board members. The Class "B" Control Period ends when any one of

15; or

(b)

' Class "B" Member so determines.

"Common Expenses":
expects to incur, for the general bei

"Community System(s)" or "System(s)": Any g
receiving and distribution system (e.g., cable televig
services, and security monitoring), and its components
equipment, hardware, and software, serving Douglas Park.

entral telecommunication
need  data/Internet/intranet

subjective elements, such as matters subject to the Board’s or the AR
Community-Wide Standard may or may not be set out in writing. The
Standard may evolve as development progresses and as Douglas Park changes.




"Declarant”:  Arvida/Mid-Atlantic Homes, Inc., a North Carolina corporation, or any
pr or assign as developer of all or any portion of Douglas Park who is designated as
ardnt in a Recorded instrument the immediately preceding Declarant executes. On all
arant may act through any of its Affiliates.

ofsthe Community, whether improved or unimproved, which may be
@veyed, and upon which a dwelling is intended for development,
terfn shall refer to the land, if any, which is part of the Lot as well as

use, and oe
any improvet
the case of &

Recorded in Book 34, Page 472 of the Mecklenburg Cour
amended from time to time.

Carolina, the Office of the Register of Deeds of Mecklenbin ch other place
designated as the official Mecklenburg County location for recording atfecting title to
real estate.

"Regular Assessment”: Annual assessments levied to fund n,.p
general benefit of all Lots, as determined in accordance with Section 8.1.

"Special Assessment”: Assessments charged against all Owners in g
Section 8.3,




"Supplemental Declaration”: A Recorded instrument which, among other things, may
addmonal property to this Declaration, identify Limited Common Area and the
Ofis-(including assessments) relating thereto, and/or impose additional restrictions and

" The initial use restrictions, rules, and regulations set forth in Exhibit
se. of and activities on the Lots and the Common Areas, as they may be

Use, Occupancy, and Alienation.

The restricfions set in @ection may be amended only in accordance with Article
XVII.

permitted structure;

(ii)

services or to operating and maintaining the Community, including the Commugi
and other amenities.

N



Leasing a residence is not a "business" within the meaning of this subsection.

Leasing. For purposes of this Declaration, "leasing” is the regular, exclusive
a dwelling by any Person other than the Owner, for which the Owner recetves any
or benefit, including a fee, service, or gratuity. The principle dwelling on the Lot
i, its entirety (e.g., separate rooms within the same dwelling may not be
ided, a detached "in-law suite" or "guest house" may be independently

e@vriﬁng and shall have a term of at least seven months, except
i tten consent. All leases must require that tenants and all

GGoverning Documents shall apply regardiess of whether
specifically set fortH in #ie-Jease. The restrictions on lease terms set forth in this paragraph
3y @Afﬁliates own,

reasonably require. The Owfier mdst pive the gnant copies of the Governing Documents. In
addition to this sub-section (b):}i’fe Bod :

v wﬂ eclarant may subdivide, change the
boundary line of, and replat any Lot it or any of ifs Affildtes/owns. In addition, for so long as

Declarant or any Affiliate of Declarant owns an
convert Lots into Common Area.

3.2. Framework for Regulation.

Community. This Article establishes procedures for modifying",a
Restrictions to respond to such changes.




ation, or other administrative rules, unless the Board chooses, in its discretion, to submit to

Qﬁi}?is Article and the Board’s duty to exercise business
ehalf of the Association and the Members, the Board may

change (i.e., modify, _
Board shall send the Menil

requirements for special meetings. If the Befrd receivesisuch a petition before the change’s
effective date, the change shall not becpthe efféctive after a meeting is held, and then

Association meeting duly called for such purpose,/ma ¢ to' change the Use Restrictions then
in effect. Any such change shall require approval of t g""B~Member, if any.

(c) Before any Use Restriction change becomes
of the new or changed Use Restriction to each Owner.
until 30 days following distribution to the Owners.

Use Restrictions and any provision within this Declaration {exclusive o
the Declaration provision shall control.

N



3.5.  Protection of Owners and Others.

xcept as may be set forth in this Declaration (either initially or by amendment) or in the
-Restrictions set forth in Exhibit "B," the Association’s actions with respect to Use
and rules must comply with the following:

Political-§1gp§ ars-prohibited.

{(c) Househol s
freedom to determin pafition of his/her household, except that it may impose and
enforce reasonable occug imi

residential property, and it ma i frohibit activities that create monetary costs for the
Association or other Owners, th

(e} Alienation. The Associatior.sha ehibit leasing or transfer of any Lot, or
require the Association’s or the Board’s consent.p asing or transferring a Lot. The
Association may require that Owners use Associa ovdd lease forms (or include specific
lease terms) and may impose a reasonable review istrative fee on the lease or transfer of

le in compliance with
previous rules. This exemption shall apply only during the-pe Owner’s ownership of
the Lot and shall not apply to subsequent Owners who take it

rule.

to develop Douglas Park.

The limitations in subsections (a) through (f) of this Sectit
amendments to this Declaration adopted in accordance with Article XVIIL.




sle IV Architecture and Landscaping

4.1.  General.

However, modifications to the interior of screened porches, patios, and
fvisible from outside a structure are subject to approval.

ed by and built in accordance with the plans and
cotacceptable to Declarant, unless Declarant, in its sole

a dwelling for which a certificate of
seminates its rights in a2 Recorded

Persons,to act on its behalf in reviewing any
esprval, Declarant or its designee acts

solely in Declarant’s interest and owes no duty to aiy other Pe

Declarant may from time to time delegate or assig portion of its rights under
this Article to any other Person or committee, includin Architectical Review Committee.
Any such delegation shall be in writing, shall specify the de respehisibilities, and shall be
subject to (i) Declarant’s right to revoke such delegation at gny tifng-and, reassume its prior

jurisdiction, and (ii) Declarant’s right to veto any decision which il-d€termines, in its discretion,

10




or stmilar professionals, who may be compensated in such manner and amount, if any, as the
Baard may establish. The ARC members shall serve and may be removed and replaced in the
Board’s discretion.

tiltall Lots in the Community have been improved with a dwelling for which a

gval shall not be notified of the ARC’s approval or disapproval until
0 has been exercised or has expired.

ime as Declarant delegates any of its reserved rights to the ARC or

Declarant’s rig
architectural matte

other professionals. The Board ma
Association’s annual operating budget.

43.  Guidelines and Procedures.

(@) Architectural Guidelines. :
Guidelines The Architectural Guidelines are intended

Guidelines does not guarantee an applicanon S approval.

Declarant shall have sole and full authority to amend the

also delegates the power to amend to the ARC. Upon termination br"dekégation of\Declarant’s
right to amend, the Board may amend the Architectural Guidelines.




ply with the Architectural Guidelines as amended. Subject to the Community-Wide

g Unless the Architectural Guidelines provide otherwise, no construction
ifies described in Section 4.1 may begin until a request is submitted to and

including, without limitatio
structures and environment. D
Owner acknowledges that aesthe

The Reviewer shall make a determination gh eaehapplication after receipt of a completed
application and other information it requires.
application be submitted or considered in stage

Mecklenburg County or any other municipality or gove
junisdiction over architectural or construction matters.

Guidelines unless a written variance has been granted pursuant to Section 4.5.

12




Notice shall be deemed given at the time the envelope containing the response is
ed in U.S. mail. Personal or electronic delivery of such written notice also shall be
ient-and shall be deemed given at the time of confirmed delivery to the applicant.

Reviewer, 111
within the re

application of the Architectural Guidelines,
acknowledges that it may not always be pgs

may permit the objectionable feature to
.o approve similar proposals in the

not constitute a waiver of the right to withhold gppyoval-of gimilar applications, plans, or other
ursue enforcement of similar

future. Approval of applications or plans, or the decis Ill ot Yo pursue enforcement action, shall

violations in the future.

45. Variances.

written consent.

13




46. Limitation of Liability.

This Article establishes standards and procedures as a mechanism for maintaining and
ing.the overall aesthetics of Douglas Park. The standards and procedures do not create

indemnify the Board, the AR
officers, and the Association’s hahagémentagent as provided in Section 7.6.

47.  Enforcement.

Any construction, alteration, og"othe . ¢ in violation of this Article or the
Architectural Guidelines is subject to enforeement aetion. Upon written request from the
Association or Declarant, an Owner sha isther—own cost and expense, and within a

benefited Lot and collected as a Beneftted Assessment.

Any approvals granted under this Article are conditione
of the approved work, unless approval to modify any application - ained. In the event
that any Person fails to commence and diligently pursue to comple 3 ¢d work by the

complete any incomplete work and assess all costs incurred against the:f
Benefited Assessment.




Any act of any contractor, subcontractor, agent, employee, or invitee of an Owner shall be
&l as an act done by or on behalf of such Owner. Any contractor, subcontractor, agent,
gyee, or other invitee of an Owner who fails to comply with the terms and provisions of this
and the Architectural Guidelines may be excluded from the Community, subject to the

reasonably incurred in such asti
Article X1I shall not apply to acti
this Article or the Reviewer’s decisions.

4.8. Impervious Areas.

The Town of Huntersville has estab

impervious area permitted within the Community. crvjous area is any area or surface through
which water does not penetrate or pass through (¢.g. cways and parking surfaces, walkways,
and patios). Impervious area restrictions are calci]a mIunity-wide, rather than Lot by
Lot, basis. Any improvements to a Lot which add rea are subject to Reviewer

may they be constructed or
installed, regardless of approval) if such additional area ¢ total impervious area
within Douglas Park to exceed allowable limits. Delaran
Burbank, Inc., the Association, the Board, and the ARC do not£

waive or vary, impervious area limitations.

Article V. Maintenance and Repair

5.1. Maintenance of Lots.

15




upplemental Declaration or additional covenants applicable to such Lot. Those portions of
'orm drain easements located within the Lot boundaries, as shown on the Plat, shall be
fined by the Lot Owner.

ithin the Community is provided by shared alleys as shown on

ch alleys shall be Limited Common Areas, owned by the
use and enjoyment of the Owners and occupants of the
Lots so served, and thei
the alleys in good repaig ith the Community-Wide Standard. All costs associated

sment of an alley shall be allocated among and assessed

insurance (which it may, but is not obligated to do).
insuring a Lot, the insurance premiums shall be levied as 4 Benefijted Assessment against the
benefited Lot and the Owner.

reconstruction shall be completed within 180 days of the Owner's-feceipt of-insurance proceeds
for such purpose. Alternatively, the Owner shall clear the Lo ‘ N a manner
ain it in a
neat and attractive condition consistent with the Community-Wide Standdrd.~The-Owner shall

pay any costs insurance proceeds do not cover.




le VI  The Association and its Members

6.1.  Function of Association.

membership, subje
below and in the B o-Owners are jointly and severally obligated to perform the
responsibilities of a Men embership rights of an Owner which is not an individual
(e.g., a corporation) may-be-Txerkised by any officer, director, partner, or trustee, or by an
individual the Owner des | time in a written instrument provided to the
Association’s Secretary.

The Association shall havg‘two.efasses of mepabership, Class "A" and Class "B."

63. Voting.
(a) Class"A". Class"A" Me ers edual vote for each Lot they own, except

that there is only one vote per Lot.

In any situation where there is more than ne@j\n‘v}r of a Lot, the vote for such Lot shall
be exercised as the co-Owners determine among themselyes and advise the Secretary of the
Association in writing prior to the vote being taken ' advice, the Lot’s vote shall be
suspended if more than one Person seeks to exercise it.

ippoint a majority of the

Board members during the Class "B" Control Period, as sp e By-Laws, and may
exercise the additional rights specified throughout the Goverding Doe 5. Unless Declarant
delegates such authority, Declarant shall act as, and on behal s 'B" Member on all
matters. Upon termination of the Class "B" membership, Declagant .2 arant’s Affiliates

Section B.8.

17




le VI Association Powers and Responsibilities

7.1, Acceptance and Control of Association Property.

accept, persond an/or fee title or other property interests in any improved or
unimproved real * in Douglas Park. Upon Declarant’s written request, the
Association shall t ant any unimproved real property originally conveyed to

(c) The Association {ii‘;espo ible
Common Area, subject to aniy-covenarits,asem

oft Maintenance Areas (regardless of whether
\ tj;@?j ifh the Community-Wide Standard.
it .

es, private rights-of-way,
er-improvements;

(¢) such portions of any additional property as ma lictated hy Declarant, this
Declaration, any Supplemental Declaration, any Plat, or any contraef, c6venant, ot agreement for
maintenance entered into by, or for the benefit of, the Association.

to maintain the Community-Wide Standard and the property owner consents.
Association may, in its discretion, but is not obligated to, maintain any ponds

18




ands which serve as part of the Community’s stormwater drainage system (including
ated improvements and equipment) located within the boundaries of a Lot.

¢ Association shall not be liable for any damage or injury occurring on or arising out of
the conijtio of property which it does not own except to the extent that it has been negligent in

ant/or demolishing such facilities or equipment). Notwithstanding the

Meiffenance Areas may not be reduced, nor shall operation of its facilities

and equipment-fe discontiqued, without Declarant’s prior written approval as long as Declarant
(] roperty within Douglas Park.

The costs agsa
Maintenance Areas sh?

the Association to pay the costs of
Areas, Declarant shall have no such
g~drawn from promotional or other

Unless Declarant expressly agregs in i

maintaining any portion of the Common Mattenanee
obligation, regardless of any inferences v
materials.

7.3.  Insurance.

(@)  Required Coverages. The Associatio ough its Board or its duly
authorized agent, shall obtain and continue in effect nsurance, to the extent
reasonably available: (i) blanket property insurance in-4 s required under the North

Carolina Planned Community Act, covering all insurable i ithin the Common
Maintenance Areas to the extent that the Association has assuled respon in the event of a
casualty, regardless of ownership; (ii) commercial general liabglity on the Common
Maintenance Areas; and (iit) directors and officers liability In' addition, the
Association, acting through the Board or its duly authorized agent, d,continue in
effect commercial crime insurance, including fidelity insurance, coverig Crsons tesponsible

for handling Association funds and such additional insurance as the-Board, in‘its business

judgment, determines advisable and is reasonably available.

19
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Unless otherwise provided in a Supplemental Declaration, the premium for Common
gnance Area insurance shall be a Common Expense.

b)_ Policy Requirements. The Association may, in the Board’s discretion, arrange for
; odii FV ews of the sufficiency of its insurance coverage by one or more qualified Persons, at
SO

of whom.is familiar with insurable replacement costs in the Mecklenburg County area.
cidgon policies shall provide for a certificate of insurance to be furnished to the

f.

event of an insured loss, the deductible shall be treated as a Common
; as the premiums for the applicable insurance coverage. However, if
the Board reaseriably determirtes, after notice and an opportunity to be heard in accordance with

e rﬁ} of the negligence or willful misconduct of one or more
Qwners, their gues| zriafits, then the Board may assess up to the full amount of the

loss against such O

applicable building codes.

Damaged improvements on the {
Members representing at least 80% of

all be repaired or reconstructed unless
"A" votes in the Association (or, if a
he-Limited Common Area is assigned)

improvements are authorized, the affected property shall be
thereafter shall be landscaped and maintained by the As
condition consistent with the Community-Wide Standard.

enforced by the Mortgagee of any affected Lot.

20




If insurance proceeds and reserves are insufficient to cover the costs of repair or
ruction, the cost of repair or replacement shall be a Common Expense, pursuant to
1S. 47F-3-113(g), and the Association may, without a vote of the Members, levy Special
rents 10 cover the shortfall.

ted below and any others described elsewhere in the Governing

Docurgents. jard-may establish a range of penalties for different violations, with
'the D i;p,}unsafe conduct, and harassment or intentionally malicious conduct
treated moye.s€verely thah other violations. The following sanctions require prior notice and an

accordance with the By-Laws:

; %monetary fines, not to exceed $150.00 per violation (or
ing-yighdtion), which shall constitute a lien upon the violator’s Lot
). There is no limit on the aggregate amount of

(fines may be imposed
any fine for a continuing

in the By-Laws:

(i) exercising self-help or taking action to abaf a.¥igldtionon a Lot in an
emergency situation (including towing vehicles that are in vielatid ing rules and
regulations);

(i) exercising self-help or taking action to abate a violatity ¥mmon Area

under any circumstances; or

21




(iii) bringing suit at law for monetary damages or in equity to stop or prevent any
on, or both.

n_addition to any other enforcement rights, if an Owner fails properly to perform his or
of maintenance responsibility, the Association may Record a notice of violation or perform the

apages from the responsible Owner. If the damages are less than or equal
established for small claims under N.C.G.S. 7A-210, the Owner may

Lot owned by Declara
Governing Documents :

Board’s discretion, except that the Board ghi
enforcement action. Without limiting the g€nerali
determine that, under the circumstances o1 a parficuls

action;

as, inconsistent with applicable law;

(i) although a technical violation may e nay awe accurred, it is not of such
a material nature as to be objectionable to a reasonable_petse 0 justify expending the
Association’s resources, or

(iv) that it is not in the Association’s best interests ed upon lrardship, expense,
or other reasonable criteria, to pursue enforcement action,

A decision not to enforce a particular provision shall not preye
enforcing the same provision at a later time or prevent the enforcemerit-of
restriction, or rule.

Qfrler covenant,

22




By contract or other agreement, the Association may enforce applicable city and county
nees. In addition, Mecklenburg County and the Town of Huntersville may enforce their

ing Documents, and may take action reasonably necessary to effectuate
dge.  Except as otherwise specifically provided in the Governing
of.the Association’s rights and powers may be exercised by the Board
crship.

tnstitute, defend, settle, or intervene on the Association’s behalf in

mediation, bin ding arbitration, litigation, or administrative proceedings in matters
pertaining to the Comghon Maj Areas, enforcement of the Governing Documents, or any
other civil claim ‘pr action.” Howeyer, the Board has no legal duty to institute arbitration,

litigation, or other admwafsiFa proceedings on behalf of or in the name of the Association or
the Members. In exey :

officers are subject to, and
forth in the By-Laws.

7.6. Indemnification of Gfficers, Directors, and Others.

i , acting in such capacity, and the
. iabfe fo any mistake of ]udgment negligent or

: Assoc:atlon $ management agent,
itment made or action taken 1n

The officers, directors, and c
Association’s management agent, shall
otherwise, except for their own individual

nify every officer, director,
against all damages and

23




7.7.  Provision of Services.

The Association may provide, or provide for, services and facilities for all or any of the
ers and their Lots, and may enter into contracts or agreements with other entities, including
ant onyits Affiltates, to provide such services and facilities. The Board may charge use or
such services and facilities, or may include the costs in the Association’s

terms, the Board
services are othe
all Owners or Lots a4
assessments for such ser

138,

additional services or benefits are provided to particula
the service provider directly for such services, or the
Benefited Assessment.

enefited Owner(s) shall pay
Ay assess the costs as a

on behalf of all Owners. Such subscription agreements or other contrag
conditions relating to use and access to the Community System or utilit

terminated by the System or utility provider or by the Association. The te
such a violation shall not relieve the Owner of the continuing obligation to
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ssments or other Association charges pertaining to the Community Systems or common

as defined under a written agreement with the provider), the
without Declarant’s consent, terminate or refuse to renew any contract
-lass "B" Control Period.

to be made to a reserve fund pursuant to Section 8.2.
e§ and estimated amounts of funds to cover such expenses,
deficit, any non-assessment income, and anticipated

The budget shall refle
including any prior yea
assessment income.

budget for any year, then the budget most recently in effect shall contirtyg
budget is determined.
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8.2.  Budgeting for Reserves.

The Board may, in its discretion and as it deems appropriate, include in the Common
e-budget a capital contribution to fund reserves which address, in whole or in part, the

Fating the nature of assets for which reserve funds may be expended. So
ltate of Declarant owns any property within Douglas Park, neither

The Board h
Association budget defi

8.3.

sent of Members representing at least
), and the affirmative vote or written

The Association may levy Benefited Assessme
follows:

Section 7.7), or pursuant to a Supplemental Declaration. Beng
services may be levied in advance of the provision of the requested S

By-Laws, before levying any Benefited Assessment under this subsection.
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ots which Declarant or any Affiliate of Declarant owns are exempt from Benefited
ments.

8.5.

Co

Commencement of Assessment Obligation; Time of Payment.

ablipation 1 pay assessments commences as to each Lot on the first day of the month

8t annual Regular Assessment levied on each Lot shall be adjusted
months remaining in the fiscal year at the time assessments

ents in the manner and on the dates the Board establishes. The
assessments at closing of the transfer of title to a Lot and
‘ ners with a history of delinquent payment. If the Board

on his Lot, the Board may rqu@ha the ous
immediately.

8.6.

or; by aeeepting a deed or entering into a Recorded
4y all assessments authorized in the

asSessirents, together with interest (computed

Assessments on the same basts as during the last year for whic
until a new assessment is levied, at which time the Associa
shortfalls in collections.

Board to take some action or perform some required function, or for inconvenit
arising from making repairs or improvements, or for any other reason.
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Upon written request, the Association shall furnish to any Owner liable for any type of
ient a certificate in writing signed by an Association officer setting forth whether such
et has been paid.  Such certificate shall be conclusive evidence of payment. The
1ation may require the advance payment of a reasonable processing fee for the issuance of

s, Option to Fund Budget Deficits. To the exient permitted by North
e_Class "B" Control Period, Declarant may satisfy the obligation for

¢l during the fiscal year, and the amount of the Association’s actual
i car, excluding reserve contributions. Unless Declarant otherwise
shall continue payiig on the<sane bagisgs during the previous fiscal year.
In the event Deelard

and a deficit results, the A
its funding,

Regardless of Declara ;
the form of cash or by "in kind" € ohs of services or materials, or by a combination of
these. After termination of the {lass Pert
Assessments, Declarant shall pay asSessments o
manner as any other Owner.

ich it or its Affiliates own in the same

8.7.  Lien for Assessments.

The Association may Record a lien against afly Lot, indluding Declarant’s Lots, to secure
payment of assessments that remain unpaid for a p e@ days or longer after becoming due.
For purposes of this Section, assessments shall include intefest,late charges (subject to North

Recorded Mortgage with first priority over other Mortgages) made-in goodd faith and for value,
and (c) other Recorded liens or encumbrances which by law wo e-Sunetio

shall be superior to (a) the Association’s lien for other Common Expenses,
except those deemed superior under North Carolina law and which may not bg
by this provision.
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he Association’s lien may be enforced by suit, judgment, and judicial or nonjudicial
qure.  Pursuant to N.C.G.S. 47F-3-116(c), the Association’s lien for delinquent
ents automatically terminates after three years from the lien’s Recordation, unless

lien for any_ stibse assessments, However, the sale or transfer of any Lot pursuant to
i tpagee extinguishes the lien relating to any amounts due prior to the

purchaser of a foreclosed Lot shall not be personally liable for
e piior ﬁe foreclosure sale. Such unpaid assessments shall be a
i nets of all Lots subject to assessment under Section 8.6,

Mortgagee’s foteclos
assessments on sug

8.8.  Exempt Property.

The following property shall be.€
Special Assessments:

(b} Any property dedicated to and acce
utility.

In addition, both Declarant and the Associatk
obligation, to grant exemptions to schools, houses of woiship..
used by Persons qualifying for tax exempt status under Sectig




As set forth in Section 9.8, the Association may enter into license agreements with
ant or other parties which permit the Association’s use of trade names or service marks
se of the name Douglas Park).

8.10% Capital Contribution Assessment.

dlarfount of $100.00 (which amount may be increased or decreased by the
' ime to time). Such contribution shall be in addition to, not in lieu

; Kssessment and shall not be considered an advance payment of such

assessment. The Agsociatien shall deposit such funds in a restricted reserve fund to be used only
for capital repajrs; replace , and improvements. The full amount of the capital contribution
| ing of the transfer of title to the Lot, shall be the personal
. cured by the Association’s lien for assessments under
Section 8.7, and shall he-¢ ¢ by the Association in the same manner as other assessments

under this Article VIIL

this Section shall not require the consentof any Pepson.except the owner of such property, if
other than Declarant.

Declarant’s right to annex property pursua gction shall expire upon termination
of the Class "B" membership. Nothing in this“Declaration shajl require Declarant or any
successor to subject additional property to this Declaratfon of T, deyelop any of property other
than that described in Exhibit "A" in any manner whatsovet.

9.2.  Withdrawal of Property.

property. Such amendment shall not require the consent of any Persg ]
of the property to be withdrawn, if not the Declarant. Except as provideg in Section 7.1(b), if the
property is Common Area, the Association’s consent is required for such Withd
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93. Marketing and Sales Activities.

otwithstanding anything in the Governing Documents to the contrary, Declarant, its
and their designees may construct and maintain upon portions of the Common Area

aid-Other property they own, such facilities, activities, and things as, in Declarant’s opinion, may
iy
itted

rgas / bg required, convenient, or incidental to the construction or sale of Lots. Such
faciitté jvities, and things shall include business offices, signs, flags (whether
' ? attached to a structure), model homes, sales offices, holding or

easement over and upon all of the Common Area for the
Tmstalling such improvements to the Common Area, and to

established for Douglas Park.

Each Owner acknowledges and ag e-Plat(s) may be amended and that the
present plans and themes for Douglas Park’s-developnient-may change and that he or she has not

relied on any representation, warranty, or assuran erson (a) that any Lots, or other
property or facilities will be added, modified, or efiminated within Douglas Park; or (b) as to the
financial or other impact of such action on any Own ner acknowledges and agrees
that it he or she not entitled to rely upon and has no d upon any representations,

warranties, or guarantees whatsoever as to:  (a) gn, |construction, completion,
development, use, benefits, or value of Douglas Park; o hber,
designs of any residential or non-residential structures or improverents bwilt or to be built in any
part of Douglas Park,

0.5.  Right to Approve Changes in Dou




9.6. Right to Transfer or Assign Declarant Rights,

Any or all of Declarant’s special rights and obligations set forth in this Declaration or the
may be transferred in whole or in part to other Persons; provided, the transfer shall not

Such right shall include, without limitation, Declarant’s right to
select and contract, 1es1 sed to provide telecommunications, cable television, and
other Community dﬁﬁe region, and to charge individual users a reasonable fee
not to exceed the méaximum atfowable charge for such service, as from time to time is defined by
g televant government authority, if applicable.

" "The St. Joe Company," "Saussy
ith all Jogos associated therewith, are
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extent reasonably necessary to exercise such right. Except in an emergency, entry onto a
all be only after reasonable notice to the Owner and no entry into a dwelling or other
e on a Lot shall be permitted without the Owner’s consent, which consent shall not

d ﬂ@of Design or Construction Claims.

aif, an expert for the purpose of inspecting the design or construction
onts within Douglas Park in connection with or in anticipation of
any potential or péndiig clainl, demand, or litigation involving such design or construction

cen firg @in writing and given an opportunity to meet with the

and sale of other properties in order to show the-Commurity as an example of Declarant’s
projects. This Article shall not be amended withou Dnt’ written consent.

reciprocal negative easement in any property Declarant owns,




icle X Easements

10.1. Easements in Common Area.

Decly

ant grants to each Owner a right and easement of use, access, and enjoyment in
mon Area, subject to:

Area designat

(d) The

(i) dedicate
approval requirements set fortth|

(itf) mortgage, pledg ¢ any"or all of the Common Area as security
for money borrowed or debts incurred spb the'japproval requirements set forth in
Section 13.5.

Any Owner may extend his or her i he-€common Area to the members of his or

Owner who leases his or her Lot shall be deemed fo h¢

her family, tenants, and social invitees, as applicable; sui i ct to reasonable Board regulation. An
such Lot for the lease term.

10.2. Easements of Encroachment.

Declarant grants easements of encroachment, ‘s
permitted encroachment, between each Lot and any adjaces on, Area and between
adjacent Lots. A permitted encroachment is a structure or fi ends unintentionally
on to another’s property, a distance of less than one foot, as measured frém*any point on the
common boundary along a line perpendicular to such bounda

iance and use of any

10.3. Easements for Utilities, Etc.

(a) [Installation and Maintenance. Declarant reserves for itself, so long as
any Affiliate of Declarant owns any property within the Community, and ‘grants
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ASsbeiation and utility providers, perpetually, non-exclusive easements throughout Douglas Park
ot through a structure) to the extent reasonably necessary to:

(i) install utilitics and infrastructure to serve Douglas Park, cable and other
sending and receiving data and/or other electronic signals, drainage systems, and

Notwithstandin

e Declarant reserves the right to deny access to any utility or
service provider, to the ¢x '

y law, or to condition such access on negotiated terms.

power to grant and Record
discretion, to develop Douglas
approval of the burdened propert
delayed, or conditioned.

the extent reasonably possible, to the condition exjsti

ising the easerent shall restore the property, to
' 'r to the work. The exercise of these
casements shall not extend to permiting entry into the stiuetu '

also have the right, but not the obligation, to enter upon any Lo
safety reasons, to abate a Governing Document violation, to perform

member of the Board, and its duly authorized agents and assignee
mermnbers, and all emergency personnel in the performance of their dutie
right. Except in an emergency situation, entry shall only be during reasonable
notice to the Owner.
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10.5. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and designees,
ponexclusive right and easement, but not the obligation, to enter upon bodies of water and
wetlands lodqted within the Common Maintenance Areas to (a) install, operate, maintain, and
¢ ms to supply irrigation water to the Common Maintenance Areas; (b) construct,

designees, a p
Common Area ang
feet of bodies of
back water upon ‘and
and generally maintain the

usive right and easement of access and encroachment over the
pt ingide a residence or other structure) adjacent to or within 100
hin Douglas Park, in order to (a) temporarily flood and
ef over such portions of Douglas Park; (b) alter in any manner
Fwater and wetlands within the Common Maintenance Areas;

these easements shall use rc@\a
intentional exercise of the easement

with casements for natural drainage of
i provided, no Person shall alter the

10.7. Rights to Stormwater Runoff, Effluent. and Water Reg

Declarant reserves for itself and its designees all\El-Tt> ater, surface water,

stormwater runoff, and effluent located or produced within the Co iy, and each QOwner
agrees, by acceptance of a deed to a Lot, that Declarant shall retgi ights. Such rights
shall include the reservation of an easement over the Community or installation
and maintenance of facilities and equipment to capture and transport runoff, and

this Section shall survive termination of this Declaration.




10.8. Easements Over Alleys.

Declarant grants to each Owner and occupant of a Lot to which access is provided by an
4 hown on a Plat, and their respective guests, invitees and licensees a perpetual non-

1lar structure built as a part of the original construction
eparates any two adjoining Lots shall constitute a party
istent with the provisions of this Section, the general rules of
| Rr property damage due to negligence or willful acts or

omissions shall apply to p '
be handled in accordance wit

Owner sharing the structure may restore it and be
in equal proportions from other sharing owners. H
the right to call for a larger contribution from the othey
liability for negligent or willful acts or omissions.

The night of any Owner to contribution from any otherT
appurtenant to the land and shall pass to such Owner’s successg

Article XII  Dispute Resolution

12.1. Agreement to Encourage Resolution of Disputes Withgut
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As used in this Article, the term "Claim" shall refer to any claim, grievance, or
¢ out of or relating to

the interpretation, application, or enforcement of the Governing

Docume

any Owner;

(1)  any Association g tion ain/a temporary restraining order (or
ary relief as the court may deem necessary in order to

maintain the status quo and preserve the A'ssociation’s-ability to enforce the provisions of this

(i)  any suit between Owners, es—1ot include Declarant or the
Association as a party, if such suit asserts a Clai
independent of the Governing Documents;

(iv)  any suit in which any indispensable party fs p¢ gund Party; and

(v)  any suit as to which the applicable statute'-of ations would expire
within 180 days of giving the Notice required by Section 12,272 party or parties
against whom the Claim is made agree to toll, or extend, the Claims G imitations to
comply with this Article,




12.2. Dispute Resolution Procedures.

a)  Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
espondent”) shall give written notice ("Notice") by mail or personal delivery to each

1 basis of the Claim (i.e., the specific authority out of which the
Claim arise

aimant’s proposed resolution or remedy; and

(b} ant and Respondent shall make every reasonable effort to
meet in person and con o PUTpOSE of resolving the Claim by good faith negotiation. If
requested in writing, accmggliﬁ opy, of the Notice, the Board may appoint a
representative to assist the parties in negofi resolution of the Claim.

(c)  Mediation. If the Parties have not resolved the Claim through negotiation
within 30 days of the date of the Ne ] '
shall have 30 additional days to submit the Clai
Association (if the Association is not a pa
dispute resolution services in the Meckle

or to initiate administrative proceedings on the Claim, as appropriate.

Each Bound Party shall bear its own costs of the mediation, inclu
each Party shall share equally all fees charged by the mediator.

(d)  Settlement. Any settlement of the Claim through negotiatio iGtign shail
be documented in writing and signed by the Bound Parties. If any Bound Partylthefeafter fails fo
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ide by the terms of such agreement, then any other Bound Party may file suit or initiate
istrative proceedings to enforce such agreement without the need to again comply with the
res set forth in this Section. In such event, the Bound Party taking action to enforce the

above, between an Owner or the Association and Declarant or any
resolved by final and binding arbitration in accordance with this
ept as specifically provided, shall not be submitted as a lawsuit or other
arglina state court or federal court. This subsection () is an agreement

be subject only to ’
are tral court judg

g No arolina or federal appellate courts in the same manner as
y be entered upon the arbitration award in any court of

being brought in a North Caroliria
Arbitration Association for arbitration in M
Association shall appoint three arbitrators, i
accordance with its rules. The arbitratqrs
findings of fact and conclusions of law.

If not timely submitted to arbitration or iffth ant fails to appear for the arbitration

share equally the costs of conducting the arbitration
provided, the prevailing party shall be entitled to recove
including, without limitation, reasonable attorneys' fees.

ailing party is determined;
incurred in the action,

12.3. [Initiation of Litigation by Association.

After the Class "B" Control Period, the Association sh y judicial or
administrative proceeding which is reasonably expected to cost at | (00.80.in legal fees
to prosecute to completion unless first approved by the Board upon the specifie Tgcommendation
of the Dispute Resolution Committee (if created as provided in the By-Law jority of the

Class "A" votes in the Association. The Dispute Resolution Committee's 18
be in writing and must be accompanied by a feasibility analysis including ar
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