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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR |

DAVIDSON POINTE

IS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
ade this) | " day of ngruargi , 2006, by JES LAND, LLC, a South Carolina limited
iability com authorized to do business in the State of North Carolina.

/Greation of the Community
.1/ Purpose and Intent.

with the o t:)?t), is recording this Declaration to establish a general plan of

development fot, Davidson Pointe;.a residential planned community. This Declaration provides
for the Community’s /overall )devglopment, administration, maintenance, expansion, and
preservation. An integral part Of the development plan is the creation of the Davidson Pointe
Homeowners Association, Inc., ssociation |comprised of all Davidson Pointe property
owners, to own, operate, a}ﬂm aiptain various common areas and community improvements
and to administer and enforce this\Declarativ >a:nd Wr Governing Documents,

This document does not and 15 1nt eafe a condominium under North
Carolina law.

1.2.  Binding Effect.

n

This Declaration governs the property described i EKM "
submitted to this Declaration in the future, This Declara 'on§h~
property and shall bind anyone having any right, title, or interest-i
their heirs, successors, successors-in-title, and assigns.

Il rin with the title to such
portion

1%% other property

such property,

' Declarant, the Association, any aggrieved Owner, and their (réspective legal
representatives, heirs, successors, and assigns may enforce this Declaratiot: Excefp% as’Nort
Carolina may otherwise require, unless earlier terminated by a recorded termination agreement
executed by 100% of the Lot Owners, this Declaration shall be effective for a minﬁlm 25
ol

Iy

years from the date 1t is recorded. After 25 years, this Declaration may be terminate by a
recorded termination agreement executed by at least 80% of the Lot Owners. Declarant’s
consent also 1s required to terminate this Declaration during the Development and Sale Period.
Any termination shall be effective as of the date specified in the recorded termination agreement,
Nothing in this Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement.



1.3.  Goveming Documents.

The Governing Documents create a general development plan for Davidson Pointe. The
following diagram defines, identifies, and summarizes the Governing Documents, each as they
may be amended;

creates obligations which are binding upon the

corded) Association and all present and future owners of
property in Davidson Pointe
Supplement z%ratmn may subject additional property to the Declaration
(recorde and/or impose additional obligations or restrictions
on such property or other property subject to the
Declaration

IArticleso ncorpsration establish the Association as a non-profit
(filed with the Secretary of State) corporation under North Carolina law

By-Laws govern the Association’s internal affairs, such as
(Board mlthh\J a opts votmg rights, elections, meetings, officers, etc.

Architectural Guidelines sh architectural standards and guidelines for
(Declarant adopts) 1mpr0ve ents and modifications to Lots, including

structures, landscaping, and other items on Lots

Use Restrictions Q property and activities  within
(initial set attached as Exhibit "B") son Po' te

Board Resolutions and Rules tabhsh es, policies, and procedures for

(Board adopts) internal| govern c:1atlon activities;
- regulate o eratn@w on Area

Additional restrictions or provisions which are more restnc e than the provi 'ons of thls
Declaratlon may be 1mposed by Supplemental Declaration on any po J '

any addltlonal covenants, conditions, or restrictions affectmg any portm Davidson Pointe
without Declarant’s written consent during the Development and Sale Period:. Thereafter, the
Board must consent. The property owner’s consent is required in all cases. Any instrument
recorded without the required consent is void and of no force and effect.

If there are conflicts between North Carolina law, the Articles, the Declaration, and the
By-Laws, North Carolina law, the Declaration, the Articles, and the By-Laws (in that order) shall
prevail,

All Owners and occupants of Lots shall comply with the Governing Documents. The
Governing Documents also apply to tenants, guests, visitors, and invitees of Owners and Lots.



If any court determines that any provision of this Declaration is invalid, or invalid as
applied in a particular instance, such determination shall not affect the validity of other
provisions or other applications of the provision.

ArticleI  Concepts and Definitions

2.1.  Defined Terms.

I/nge terms used in the Governing Documents are given their natural, commonly accepted
tons s otherwise specified. Capitalized terms are defined as follows:

ersonal representative, or attorney of any of the foregoing. For the
, the term "control" means the direct or indirect power to direct or

"Architectural Review Cémmittes™ 6r "ARCY: 'The committee established to review
plans and specifications for the con%‘augﬁon modi‘@%ai improvements and to administer

and enforce the architectural controls desctibed :{m .
"Articles": The Articles of Incorporati Davidso
Inc., filed with North Carolina’s Secretary of State, as th fnay be

"Association": The Davidson Pointe Homeowne As@ﬁ
nonprofit corporation, its SUCCessors or assigns.

e

=
=

inte Homeowners Association

expenses benefiting only that particular Lot or those particular
Section 8.4.

"Board": The Association’s board of directors; the body responsible for t
general governance and administration, selected as provided in the By-Laws,

. "Builder": Any builder who acquires Lots from Declarant for the purpose of constructing
homes in Davidson Pointe for later sale to consumers in the ordinary course of its business,
including, without limitation, Arvida Mid-Atlantic Homes, Inc., a North Carolina corporation

"By-Laws": The By-Laws of Davidson Pointe Homeowners Association, Inc., as they
may be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit "C."



Class "A" Member: Each Owner except, during the period of Class "B" membership,
Declarant and any Affiliate of Declarant.

- Class "B" Member: Collectively, and until termination of the Class "B" membership,
Declarant and any Affiliate of Declarant owning a Lot.

"Class "B" Control Period": The time period during which the Class "B" Member may
mt a majority of the Board members. The Class "B" Control Period ends when any one of

occapancy and areowned by Class "A" Members other than Builders;

i/MQ%lf: 1, 2015; or
(c wheit; in 1t3 discretion, the Class "B" Member so determines.
n Om

C\\Qea”. m@rnd personal property which the Association owns, leases, or
otherwise has a right(t¢’ possess or use for the common use and enjoyment of the Owners.
Generally, a reference on the 5122 to

peﬁSﬁacg” will mean Common Area that may be used by

the public even though it is'owned and maiit ijed by the Association. The swimming pool,
swimming pool structures and parking area a%ia

Members of the Association, theirf%‘isl;es ests, exclusively,

"Common Expenses": The d est

expects to incur, for the general benefit of all Ownets.
the Board finds necessary or appropriate.

ses the Association incurs, or
Comnion Expenses include any reserves

"Community System(s)" or "System(s)": Any or all of (a} a central t@comm nication
receiving and distribution system ({e.g., cable television, high speed “data/Int et/ig{ranet
services, and security monitoring), and its components, including associated i c
equipment, hardware, and software, serving Davidson Pointe, and (b) a central watef supply/and
distribution system (including well, treatment facilities, distribution lines, meters, efc.) s¢rving
Davidson Pointe in the event that such system, or any portion of it, is owned or controll
Declarant or the Association.

"Community-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing throughout the Community, or the minimum standards established pursuant
to the Architectural Guidelines, Use Restrictions, and Board resolutions, whichever is the highest
standard. Declarant initially shall establish such standard. The Community-Wide Standard may




contain objective elements, such as specific lawn or house maintenance requirements, and
subjective elements, such as matters subject to the Board’s or the ARC’s discretion. The
Community-Wide Standard may or may not be set out in writing. The Community-Wide
Standard may evolve as development progresses and as Davidson Pointe matures.

"Declarant": JES Land, LLC, a South Carolina limited liability company, or any
successor or assign as developer of all or any portion of Davidson Pointe who is designated as
ant in a recorded instrument the immediately preceding Declarant executes.

o by

une@ed?a ion tp unilaterally annex property into the Community, whichever period is longer.
i

ed and upon which a dwelling is intended for development,
refer to the land, if any, which 1s part of the Lot as well as
arigs-of each Lot shall be shown on a Plat; provided, in
ltll{l dwellings for independent sale (e.g., attached

condominium or townhou we ich may be sold independently shall be a
separate Lot.

"Member": Each Lot Owner;-asdescribed E‘}b 6.2. There are two membership
classes - Class "A" and Class "B," as desc bed in e i n

"Mortgage": A mortgage, a deed of trust; a dee to ebt ot any other form of
security instrument affecting title to any Lot. The ortgagee sha er to a beneficiary
or holder of a Mortgage.

"Owner” The title holder to any Lot, but excluding, g}@nyone holding an
interest merely as security for the performance of an obhgatlon ( ~IfaLotis

sold under a recorded contract of sale, and the contract spec1ﬁcaI I ¢ purchaser
(rather than the fee owner) will be considered the Owner.

"Person”: Anindividual, a corporation, a partnership, a trustee, or any other legal entity

"Plat": Any recorded land survey plat for all or any portion of Davidson Poi e,\wjéay
be amended from time to time.

"Regular Assessment": Annual assessments levied to fund Common Expenses for the
general benefit of all Lots, as determined in accordance with Section 8.1.

"Special Assessment": Assessments charged against all Owners in accordance with
Section 8.3.




"Supplemental Declaration": An instrument recorded against all or a portion of the
Community, and which, among other things, may subject additional property to this Declaration,
identify Limited Common Area and the obligations (including assessments) relating thereto,
and/or impose additional restrictions and obligations on the land described.

"Use Restrictions": The initial use restrictions, rules, and regulations set forth in Exhibit
"B}\ﬁi\c\:h govern the use of and activities on the Lots and the Common Areas, as they may be
changed'in accordance with Article III or otherwise amended.

“Well Site”: The portion of the Community designated as “Well Lot 1” in the Future
Development Area, as shown on the Plat.

Interpretation of Certain References.

or such other place designated official location for filing documents affecting title to real

estate in Iredell County in ordér to make
(b)  Consent or Approv

"approval" shall refer to permissi
the specific provision, may be granted or/wit
or approval is required.

?ﬂt in the Office of the Register of Deeds of Iredell County
8t

ﬁatter of public record.
IQeggx, in the Governing Documents to "consent” or

eld in the discretion of the Person whose consent

"discretion” or to the right to "determine” any matter shall ref; ¢ sole and absolute power or
right to decide or act and, unless otherwise expressly limited in the, Governing Documents, a
Person entitled to exercise its discretion or make a dete ir?atio y db so.without regard to the
reasonableness of, and without the necessity of justifying,

e decist
1naction,

ArticleII'  Use and Conduct |
3.1.  Restrictions on Use, Occupancy, and Alienation. 0
The restrictions set forth in this Section may be amended only in accorda ith Article
(2)  Residential and Related Uses. Lots shall be used primarily for residential and
related purposes. An Owner residing in a Lot, or another resident of the Lot, may conduct

business activities on such Lot only if the business activity is ancillary to the primary residential
use of the Lot and:

(¢)  Discretion and Determinations, é/rpms in the Governing Documents to
|

,‘determination, action, or

XVIL

(1) is not apparent or detectable by sight, sound, or smell from outside of a
permitted structure;



(i)  complies with applicable zoning requirements;

(1) does not involve regular visitation of the Lot by clients, customers,
suppliers, or other business invitees, or door-to-door solicitation within the Community; and

(iv)  1s consistent with the residential character of the Community and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of others
within the Community, as determined in the Board’s discretion.

" shall have its ordinary, generally accepted meaning and shall include, without
y occupation, work, or activity undertaken on an ongoing basis which involves
oods or services to Persons other than the family of the producer and for which the
recei fee, compensation, or other form of consideration, regardless of whether (A)
profit, or @:ifme is

This 04'04 shall net-apply to restrict Declarant’s activities, nor shall it restrict the
activities of BuW' respect to the development and sale of property in the Community.
This Section shall n pply@Ass cia}iﬁﬁ@ivities related to the provision of services or to

uired.

l

operating and maintaining the’' Co ity/including the Community’s recreational and other
amenities.

Wess"

{(b)  Leasing. For purposes of this zéar thﬁ, asing" 1s the regular, exclusive
th Own;g

Leasing a residence is not within the theaning of this subsection.

occupancy of a dwelling by any Person othex th for which the Owner receives any
consideration or benefit, including a fee, service, ir/ gratuity, -The-principle dwelling on the Lot

may be leased only in its entirety {e.g., separate rooms within ¢ same elling may not be
"gugst house” mmay be independently

separately leased); provided, a detached "in-law suite* o
@ months, except

leased.

All leases shall be in writing and shall have a term of &t least séve
with the Board’s prior written consent. No more than three (3) u

Within ten days of a lease being signed, an Owner shall notify the Board or the
Association’s managing agent of the lease and provide any additional information the Board may
reasonably require. The Owner must give the tenant copies of the Governing Documents. In
addition to this sub-section (b), the Board may adopt reasonable Use Restrictions and rules
regulating leasing and subleasing.




(¢} Occupants Bound. Every Owner shall cause anyone occupying or visiting his or
her Lot to comply with the Governing Documents and shall be responsible for all violations and
losses they cause to the Common Maintenance Areas, notwithstanding the fact that such Persons
also are responsible for complying and may be sanctioned for any violation.

(d)  Subdivision ofa Lot. Lots may not be subdivided or their boundary lines changed
except with the Board’s prior written approval; provided, Declarant may subdivide, change the
boundary line of, and replat any Lot it, any of its Affiliates, or any Builder owns. In addition,
Development and Sale Period, Declarant may convert Lots into Common Area.

3.2, amework for Regulation,

venants, easements, and restrictions which govern the Community. This

A ﬁosf the general plan of development, the Governing Documents establish a
f&f
e

p
tk of
in e initial Use Restrictions set forth in Exhibit "B." Within that framework, the Board
and the Mwﬁers ust e able to respond to unforeseen problems and changes affecting the
Communtty. 13/ Artigle establishes procedures for modifying and expanding the Use

Restrictions\th@ndt such changes.

The procedures escngﬁ in this frﬂc are not intended to apply to reasonable rules and
regulations relating to use and oper }9 of %()mmon Area, which the Board may adopt by
resolution, or other administrative rales, unl sk ard chooses, in its discretion, to submit to
such procedures. (\g‘

3.3.  Owners’ Acknowledgment and Notice to lﬁE@s)\ers.

Each Owner, by accepting a dee&l&rgo

and marketability of his or her Lot is limi

wledges and agrees that the use, enjoyment,

the Association may have adopted changes to the icti that such changes
need not be set forth in a recorded document. Copies of the estrictions and
Board rules may be obtained from the Association.

3.4. Rule Making Authority.

(a)  Subject to the terms of this Article and the Board’s duty. to @(ercis business
judgment and reasonableness on behalf of the Association and the Members, thili?zé§ ma
change (i.e, modify, cancel, limit, create exceptions to, or add to) the Use Restrigtions. The
Board shall send the Members notice of any proposed change at least five business&%y:ﬁbéfore
the Board meeting to consider the change. The Members shall have a reasonable opportusity to
be heard at such Board meeting.

The proposed change shall be approved unless disapproved at a meeting by at least 67%
of Class "A" votes, and by the Class "B" Member, if any. The Board is not obligated to call a
meeting of the Members to consider disapproval unless it receives a petition which meets the By-
Law’s requirements for special meetings. If the Board receives such a petition before the



change’s effective date, the change shall not become effective until after a meeting is held, and
then subject to the outcome of the meeting.

(b)  Alternatively, Members representing at least 67% of the Class "A" votes, at an
Association meeting duly called for such purpose, may vote to change the Use Restrictions then
in effect. |

(c)  Before any Use Restriction change becomes effective, the Board shall send a copy
of the néw or changed Use Restriction to each Owner. The change does not become effective
ntil 30-days following distribution to the Owners. The Association shall provide to any
req
p

ifing agr or Mortgagee, without cost, a copy of the Use Restrictions then in effect.
an .
h

(: o action taken under this Article shall have the effect of modifying, repealing, or

ing the Arehitectural Guidelines or any provision of this Declaration other than the initial
Use ctiens. In the event of a conflict between the Architectural Guidelines and the Use
Restrictiog:,/ta e Architectural Guidelines shall control. In the event of a conflict between the
Use Restriction any?provision within this Declaration (exclusive of the Use Restrictions),
the Declaratior provision shattcontrol.

() Anyc aée:

Development and Sale P

ig@e Use Restrictions shall require Declarant’s approval during the
odk.

()  The limitation on/size of motors on boats set in paragraph (q) of the Use
Restrictions is imposed by the Town of avidgon as its land use regulations. Any change
in the Use Restrictions affecting the size' of motors on boats must be approved by the Town of
Davidson.

3.5.  Protection of Owners and Others. (

Except as may be set forth in this Declaration (¢ither ini
initial Use Restrictions set forth in Exhibit "B," the Associati
Restrictions and rules must comply with the following;

@Q 0 P@ment} or in the
s actions with respect to Use

(a)  Similar Treatment. -Similarly situated Owners must-be eated. sinil
Restrictions and rules may vary by Service Area (as defined in Section 6.4). O

ly. lse

(b)  Displays. Owners’ rights to display religious and holiday signs, s Is, a
decorations on their Lots of the kinds normally displayed in single-famil “{eside tial
neighborhoods shall not be abridged, except that the Association may adopt timWand
manner restrictions with respect to such displays.

()  Household Composition. The Association shall not interfere with any Owner’s
freedom to determine the composition of his/her household, except that it may impose and
enforce reasonable occupancy limits.

(d)  Activities Within Dwellings. The Association shall not interfere with activities
carried on within a dwelling, except it may prohibit activities not normally associated with




residential property, and it may restrict or prohibit activities that create monetary costs for the
Association or other Owners, that create a danger to anyone’s health or safety, that generate
excessive noise or traffic, that create unsightly conditions visible outside the dwelling, or that are
an unreasonable source of annoyance.

(¢)  Alienation. The Association shall not prohibit leasing or transfer of any Lot, or
require the Association’s or the Board’s consent prior to leasing or transferring a Lot. The

As @m%tion may require that Owners use Association-approved lease forms (or include specific
l:zie terms) and may impose a reasonable review or administrative fee on the lease or transfer of
y addition, among other things, Section 3.1(b) imposes a minimum lease term,

Lot

(f) nging Existing Rights. The Association may not require an Owner to dispose
of person py/pe«rty that was in or on a Lot prior to the adoption of a rule in compliance with

m&y . This exemption shall apply only during the period of such Owner’s ownership of
shall not/apply to subsequent Owners who take title to the Lot after adoption of the

(g) sonabie Rights to Develop. The Association may not impede Declarant’s or

any Builder’s righ gjié elopZuts construct homes in Davidson Pointe.
The limitations \in rzecti ugh (f) of this Section shall not apply to

amendments to this Declaration adopt

Article IV Architecture and Landsc:
4.1. General.

No structure or thing shall be place; «4; 'nst%led upon any Lot, and no
improvements or other work (including staking,\%li:ré excavation, grading and other site
work, exterior alterations, or planting or remova andseap g%
Davidson Pointe, except in compliance with this Article and the'Archi :

Any Owner may remodel, paint, or redecorate the interior of any s
Lot without approval. However, modifications to the interior of screen
any other portions of a Lot visible from outside a structure are subject}o-a

Each dwelling shall be designed by and built in accordance wi
specifications of a licensed architect acceptable to Declarant, unless Declarant,
or its designee, otherwise approves.

This Article does not apply to activities on work done by or on behalf of Declarant, to
activities of any Builder having a separate agreement with Declarant with respect to the
construction of improvements, or to the Association’s activities during the Class "B" Control
Period.
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4.2.  Architectural Review.

(@) By Declarant. Declarant shall have exclusive authority to administer and enforce
architectural controls and to review and act upon all applications for architectural and other
improvements within the Community, Declarant’s rights under this Article IV shall continue
until all Lots in the Community have been improved with a dwelling for which a certificate of
occupancy has been issued, unless Declarant, with the consent of any Builder owning a Lot at
e, earlier termmates its nghts ina recorded 1nstrument Declarant may demgnate one or

del f

gation shall be in writing, shall spemfy the delegated responsibilities, and shall be
subject ta~(1) De t's\right to revoke such delegation at any time and reassume its prior
juﬁsdictiﬁgln (i1y Declarant’s right to veto any decision which it determines, in its discretion,
to be inappropate or inddvi for any reason. So long as Declarant has any rights under this
Article, the jun's%' tion ¢f ot}ﬁml ies shall be limited to such matters as Declarant specifically

delegates. m
(b)  Architectura Com Upon Declarant’s delegation or upon

expiration or termination of Declarait’s ri t er Artlcle the Association, acting through
the ARC, shall assume jurisdiction. over architectural imafters. When appointed, the ARC shall
consist of at least three, but not mo nfive, persons. Members of the ARC need not be
Members of the Association or representatives of Members, and may, but need not, include
architects, engineers, or similar professionals, who ray be compensated in such manner and
amount, if any, as the Board may establish. The ARC m § shall serve and may be removed
and replaced in the Board’s discretion.

Until all Lots in the Community have been improved-with a dwelling for which a
certificate of occupancy has been issued, the ARC shall notify Deglarant of any action to be
taken under this Article. During such time, Declarant shall have'the right, iw(%ﬁscretion, to

ciged

veto any action the ARC takes; provided, Declarant’s right to veto e ithin 10

business days after it receives notice of the ARC’s action. The party s bmi@ug the )lan for
approval shall not be notified of the ARC's approval or disapproval until aﬂeﬂ‘@la?n{’{s] ght to

veto has been exercised or has expired.
Unless and until such time as Declarant delegates any of its reserved rights to
Declarant’s rights under this Article terminate, the Association shall have no jurisdiction over

architectural matters.

Declarant and the Association may employ architects, engineers, or other Persons to
perform the review required under this article.
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(c)  Reviewer. For purposes of this Article, the "Reviewer" is the entity having
jurisdiction in a particular case, whether Declarant or the ARC.

(dy  Fees; Assistance. The Reviewer may establish and charge reasonable fees for its
review of applications and may require that such fees be paid in advance. Such fees may include
the reasonable costs incurred in having any application reviewed by architects, engineers, or
other professionals, The Board may include the compensation of such Persons in the
Assoeiation’s annual operating budget.

Guidelines and Procedures.

Architectural Guidelines. Declarant may prepare the initial Architectural
ine .Z)ﬁ;Architectural Guidelines are intended to provide guidance to Owners and
reg 'mg%atters of particular concern to the Reviewer. The Architectural Guidelines
exclusive basis for the Reviewer’s decisions, and compliance with the Architectural

I
Guideline oeWar tee an application’s approval.
During-the Develo d Sale Period, Declarant shall have sole and full authority to

amend the Arc% ¥ Gui s‘in . Declarant’s right to amend shall continue even if its
reviewing authority s d%lega /to th , unless Declarant also delegates the power to amend
to the ARC. Upon te gin 16n or

gation of Declarant’s right to amend, the Board may
amend the Architectural Guidelines:

Amendments to the Architectural Gui elinep hal! be prospective only. They shall not
require modifications to or remov\al\gf structures previously approved once the approved
construction or modification has begun.\ However, /ﬁm work on such structures must
comply with the Architectural Guideline; erided. Subject to the Community-Wide
Standard, there is no limit to the scope of amendnients to the Architectural Guidelines, and such
amendments may remove requirements previously imposed or otherwise make the Architectural
Guidelines less restrictive, ”@

The Reviewer shall make the Architectural Guidelines-available to Owners and Builders
who seek to engage in development or construction within Davidson Pointg,
discretion, the Architectural Guidelines may be recorded, in which event the reeorded
it may be amended from time to time, shall control in the event of an di@lte as fo
version of the Architectural Guidelines was in effect at any particular time.

{b)  Procedures. Unless the Architectural Guidelines provide otherwise, /no
construction activities or other activities described in Section 4.1 may begin until a-request is
submitted to and approved by the Reviewer. The request must be in writing and be acconipanied
by plans and specifications and other information the Reviewer or the Architectural Guidelines
require. Plans and specifications shall show, as applicable, site layout, structural design, exterior
elevations, exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and
other features of proposed construction.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of the proposed exterior design with surrounding
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structures and environment. Decisions may be based on purely aesthetic considerations. Each
Owner acknowledges that aesthetic determinations are purely subjective and that opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
aesthetic judgment and any such determination is not subject to the provisions of Article XII nor
shall it be subject to judicial review so long as it is made in good faith and in accordance with the
required procedures.

e Reviewer shall make a determination on each application after receipt of a completed

and other information it requires. The Reviewer may permit or require that an

be submitted or considered in stages, in which case, a final decision shall not be
' ?Ef_t} the final, required submission stage. The Reviewer may (1) approve the

applicatior, f or without conditions; (ii) approve a portion of the application and disapprove
S

M ;or-{iii) disapprove the application.

The Reviewer shall plicant in writing of the final determination on any
application within 30 day ' f a completed application and all required
information. If the Revie ' in-a-timely manner, approval shall be deemed
given, subject to Declarant’s ng kS

whether expressly granted or de

o Section 4.2(a). However, no approval,
Il be_inconsistent with the Architectural
Guidelines unless a written variance

urs@t} Section 4.5.

Notice shall be deemed given at the time the e/rwelope containing the response is
deposited in U.S. mail. Personal delivery, electronic delivery; ur-delivery by private carrier of
such written notice also shall be sufficient and shall be(dgemed given at t@ns of confirmed

delivery to the applicant.
As part of any approval, the Reviewer may require t rs/trgcmn accordance with

approved plans commence within a specified time period. If coristruction does niot. commence
within the required period, the approval shall expire and the Owrr:%r@ '

before commencing any activities. Once commenced, construction must tig dil@ently plirsu
completion. All construction work shall be completed within one yéar of commencerient xnless
otherwise specified in the notice of approval or the Architectural Guidelines, or uniess t
Reviewer, in its discretion, grants an extension in writing. If approved work is nat completed
within the required time, it shall be in violation of this Article and shall be subjéct to
enforcement action by the Association or Declarant,

Declarant or the Board, with Declarant’s consent, by resolution, may exempt certain
activities from the application and approval requirements of this Article, provided such activities
are undertaken in strict compliance with the requirements of such resolution.

13



4.4, No Waiver of Future Approvals.

Each Owner acknowledges that the people reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work s
completed In such case, the Association may require that the objectionable feature be changed,
e Board deems such action to be unreasonable, it may permit the objectionable feature to
owever, in either case, the Reviewer may refuse to approve similar proposals in the
: roval of applications or plans, or the decision not to pursue enforcement action, shall
not ¢ nstitut?i&aiver of the right to withhold approval of similar applications, plans, or other

violations in thé future.

/

@r may authorize vanances from compliance with the Arch1tectura1
Guldehnes a

hardship, or aeséhetm nvironmental considerations require, but only in accordance with duly
adopted rules and\eét Jations. / No| vanianee_shall (a) be effective unless in writing; (b) be

contrary to this Declaration; or (c) the, Reviewer from denying a variance in other
circumstances. A vaﬁanw clarant’s written consent during the Development and Sale
Period and, thereafter, requires th

This Article establishes standards %ocMa mechanism for maintaining and
enhancing the overall aesthetics of Davidson he standards and procedures do not create
any duty to any Person. Review and approval of i}:f’l/ Muam to this Article may be

based on purely aesthetic considerations. The Re t yesp ns(}?fgr the structural
integrity or soundness of approved construction or modlfl ati l}ns or ance with building
codes and other governmental requirements, or for ensurmgim@ry wel is of comparable
quality, value, or size, of similar design, or aesthetically pleasing o ptable to other
Owners.

4.6. Limitation of Liabilit

approved hereunder; any loss or damage arising out of the action, inaction, integrity, fins
condition, or quality of work of any contractor or its subcontractors, employees, or agents,
whether or not Declarant has approved or featured such contractor as a Builder in the
Community; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Lot. In all matters, the
Association shall defend and indemnify the Board, the ARC, and the members of each,
committee members, the Association’s officers, and the Association’s management agent as
provided in Section 7.6.
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4.7.  Enforcement.

Any construction, alteration, or other work done in violation of this Article or the
Architectural Guidelines is subject to enforcement action. Upon written request from the
Association or Declarant, an Owner shall, at his or her own cost and expense, and within a
reasonable time frame identified in the request (not to exceed 90 days), cure the violation or
restore the Lot to substantially the same condition as existed before the violation occurred.
Should an Owner fail to cure the problem or otherwise restore the property as required, the
Association, Declarant, or their designees shall have the right to enter the property, remove the
iolation,~and restore the property. All costs, together with interest at the rate the Board
establishes (fiot o exceed the maximum rate then allowed by law), may be assessed against the

opportunity t0 be heard’ in-avcordance with the By-Laws, enter upon the Lot and remove or
complete any incomplet¢ work-and assess all costs incurred against the Lot and its Owner as a
Benefited Assessment. A)

Any act of any contract @wntr Jagent employee, or invitee of an Owner shall
be deemed as an act done by or onrbehalf th O né\) Any contractor, subcontractor, agent,
employee, or other invitee of an OQ:%;S o fajls to eomply with the terms and provisions of this
Article and the Architectural Guidelin be ex&de the Community, subject to the
notice and hearing procedures contained in the By-Laws. “Dgclarant, Declarant’s Affiliates, the
Association, and the Association’s management agent;'and t/hgir respective officers and directors,
shall not be held liable to any Person for exercising @hts anited by this paragraph.

The Association shall be primarily responsible for nfor%% icle.) If, however, in
Declarant’s discretion, the Association fails to take appropriate. efiforcement action within a
reasonable time period, Declarant, during the Development%né&le eriod; may, but shall not
be obligated to, exercise the enforcement rights set forth above. In suchevent, %rant may

ner~and assert -the

assigns to Declarant
her assi

assess and collect Benefited Assessments against the violatin
Association’s lien rights pursuant to Article VIII. The Association here
such rights and authority, including the right to all funds collected, and n
shall be required.

In addition to the foregoing, the Association and Declarant shall have the authority and
standing to pursue all legal and equitable remedies available to enforce the provisions of this
Article and the Reviewer’s decisions. If the.Association or Declarant prevails, they shall be
entitled to recover all costs including, without limitation, attorneys’ fees and court costs,
reasonably incurred in such action. The alternative dispute resolution provisions set out in
Article XII shall not apply to actions by Declarant or the Association to enforce the provisions of
this Article or the Reviewer’s decisions.
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Article V. Maintenance and Repair

5.1. Maintenance of Lots.

Unless a Supplemental Declaration assigns such maintenance responsibility to the
Association, each Owner shall maintain his or her Lot, including all structures, landscaping, and
other improvements comprising the Lot, in a manner consistent with the Governing Documents
Community-Wide Standard. A Lot Owner’s maintenance responsibility shall include
pottions of any storm drain easements, as shown on a Plat, which lie within the Lot

Each/Ownér shall maintain the landscaping located in the public right-of-way adjacent to

his\or hey'Lot unless the Association or the Town of Davidson assumes all or part of such

ainterianc regspeng ibility. Each Owner also is responsible for keeping clean and free of debris

the d ghtter and other exposed drainage structures immediately adjacent to his or her Lot

and lyinggﬂcégze}v?e Lot’s side boundaries, unless the Association or the Town of Davidson
in

assumes s nancg responsibility.

5.2. hélte aMen Maintenance Areas.
The Assoc1at10n(@sﬁném?l%
with the Community-Wide a5 further. pr

d eplacc@aent

on Maintenance Areas in a manner consistent
ided in Section 7.2.

5.3. Responsibility for epair

includes responsibility for repair and replacement @ ary te-maintain the property to a level

consistent with the Community-Wide Standard.
Each Owner shall carry property insurance for the'full @@e ent Q of all insurable

improvements on his or her Lot, less a reasonable deductible, unless the Asso iation carries such
insurance (which it may, but is not obligated to do). If the Assoma ion assyrme sponsibility for
insuring a Lot, the insurance premiums shall be levied as a Benefited @: ainst the

benefited Lot and the Owner.

repalr or reconstruct the structure in a manner consistent with the ongmal construc
plans and specifications approved in accordance with Article [V; in any event, su
reconstruction shall be completed within 180 days of the Owner’s receipt of insurance t%igceeds
for such purpose. Alternatively, the Owner shall clear the Lot, landscape it in a manner
consistent with a {andscape plan approved in accordance with Article IV, and maintain it in a
neat and attractive condition consistent with the Community-Wide Standard. The Owner shall
pay any costs insurance proceeds do not cover.

16



Article VI  The Association and its Members

6.1.  Function of Association.

The Association is the entity responsible for management, maintenance, operation, and
control of the Common Maintenance Areas. The Association also has primary responsibility for
administering and enforcing the Governing Documents. The Association shall perform its
fungtions in accordance with the Goveming Documents and North Carolina law. The Board
2}?‘;; be responsible for management of the Association and may contract with a community

sociatjon manager or management company for such purposes. The Board is appointed or
as prdvided in the By-Laws.

elect

embership.

Iy m%tﬂMember of the Association; provided, there is only one membership
per Lot. {Lﬁot i/sf@wn by more than one Person, each co-Owner shares the privileges of the

membershw ect/ to reasonable Board regulation and the voting restrictions described below
and in the

(e.g., a corporation) Ty be/exercised by any officer, director, partner, or trustee, or by an
individual the Owner des
Association’s Secretary.

Class "B" membership terminates u : (l\)\th transfer of title to all property

planned for development and sale as a p ic oﬁ’mg o Persons other than Builders or
developers intending to develop such propetty as a part of Davidson Pointe; or (i1) when, in its
discretion, Declarant declares in a recorded instrumeént. :

63.  Voting ()

ach Lot they own,

(@ Class"A". Class"A" Members have one egual vote
except that there is only one vote per Lot.

In any situation where there is more than one Owner of a Lot, the yote ot sha
be exercised as the co-Owners determine among themselves and adviseth ecre/t Iy f the
@ te shall

Association in writing prior to the vote being taken. Absent such advice, the

suspended if more than one Person seeks to exercise it. <;
(b)  Class "B". The Class "B" Member shall not vote, but may appoint a majerity of

the Board members during the Class "B" Control Period, as specified in the By-Laws, and may

exercise the additional rights specified throughout the Governing Documents. Unless Declarant

delegates such authority, Declarant shall act as, and on behalf of, the Class "B" Member on all

matters. Upon termination of the Class "B" membership, Declarant and Declarant’s Affiliates
shall be Class "A" Members entitled to one Class "A" vote for each Lot they own.
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No vote shall be exercised for any property which is exempt from assessment under
Section 8.8.

6.4. Service Areas.

During the Development and Sale Period, Declarant, acting in its sole and absolute
discretion, retains the right, but not the obligation, to establish separate "Service Areas" within
- the Sommunity, and to designate Common Area within the Service Area as Limited Common

Ar aﬁs%sgrved for the exclusive use of the Owners of Lots within the Service Area. By
fppleme tal Declaration, the Lots within a Service Area may be made subject to additional
cov s conditions, and restrictions and additional assessments for services provided to such
Lo

vice Area may request that the Association provide a higher level of service
tha {h.f;l the/Association generally provides to other portions of the Community, or
may request that-the Association provide special services for the benefit of Lots in such
Service Wﬂ the affirmative vote, written consent, or a combination thereof, of
Owners of a ij;{rity heLats within the Service Area, the Association shall provide the
requested services he cost of such services, which may include a reasonable
administrative charge in sulﬂ?mo nt Board deems appropriate (provided, any such
administrative charge& rate per Lot to all Service Areas receiving

the same service), shallkbe\agsgs inst j e Lots within such Service Area as a
"Service Area Assessment."

Article VII  Association Powers a

7.1.  Acceptance and Control of

{a)  The Association may acquire, hold; mo Megmse encumber, lease (as
landlord or tenant), operate, and dispose of tanglble d /intangibte pfrs al property and real
property. The Association may enter into leases, licenses, ‘or operating ts, for payment

of the Common Area unless Members representing at least 80%
Assoctation agree in writing,

the Association for no payment, and the Association shall accept, personal property. and/ot fee
title or other property interests in any improved or unimproved real property included within
Davidson Pointe. Upon Declarant’s written request, the Association shall transfer back to
Declarant any real property originally conveyed to the Association for no payment, to the extent
conveyed by Declarant in error or needed by Declarant to make minor adjustments in property
lines.

-(c) The Association is responsible for management, operation, and control of the
Common Area, subject to any covenants, ¢asements, or restrictions set forth in the deed or other
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instrument transferring the property to the Association. The Board may adopt such reasonable
rules regulating use of the Common Area as it deems appropriate. The Association may enter
into a community association or property management agreement with any Person, including
Declarant or any Affiliate of Declarant.

7.2.  Maintenance of Common Maintenance Areas.

The Association shall maintain the Common Maintenance Areas (regardless of whether
conveyed, or dedicated to the Association) in accordance with the Community-Wide Standard.
"Pﬂe Common Maintenance Areas shall include, but are not limited to:

ctures, private rights-of-way, stormwater drainage system components, and
within the Common Area;

except to &ﬁex ntsuch areas are maintained by Owners or the Town of Davidson as provided
in Section 5.1;

(c)  such portions Aﬁmy dditional. property as may be dictated by Declarant, this
Declaration, any SHPPIM 101, at, or any contract, covenant, or agreement for
r fo 1atl

- maintenance entered into by,

ich it does not own, including property
dedicated to the public, if the Board aintenance is necessary or desirable
to maintain the Community-Wide Stangi. ¢ Association may, but is not
obligated to, maintain any ponds, streams, and/or wetlands which serve as part of the
Community’s stormwater drainage system (including assotiated-improvements and equipment)
and which are located within the boundaries of a Lo

The Association shall not be liable for any damage.or iriju cglﬁng on or arising out
of the condition of property which it does not own except to the exte t/that it’has been negligent
in performing its maintenance responsibilities.

+

The Association shall maintain the recreational facilities ith@ the ) ommon
Maintenance Areas in continuous operation, except for seasonal closings 4nd any other pe/riods
necessary, as determined by the Board, to perform required maintenance or re ;iy,/ unle
Members representing at least 75% of the Class "A" votes in the Association agree 1\ writi?g to
discontinue such operation {which may include closing and/or demolishing such fagilities or
equipment). Notwithstanding the above, the Common Maintenance Areas may not be\re‘auced,
nor shall operation of its facilities and equipment be discontinued, without Declarant’s prior
written approval during the Development and Sale Period.

The costs associated with maintenance, repair, and replacement of the Common
Maintenance Areas shall be a Common Expense. However, the Association may seek
reimbursement from the ownet(s) of, or other Persons responsible for, certain portions of the
Common Maintenance Areas pursuant to this Declaration, a Supplemental Declaration, or other
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recorded covenants or agreements. The cost of maintenance, repair, and replacement of Limited
Common Areas may be assessed against all Lots or, if so indicated in this Declaration (e.g.,
Section 5.2) or a Supplemental Declaration, against just those Lots served by the Limited
Common Area.

Unless Declarant expressly agrees in writing with the Association to pay the costs of
maintaining any portion of the Common Maintenance Areas, Declarant shall have no such
obligation, regardless of any inferences which may be drawn from promotional or other

rea (i) blanket property insurance in amounts required under the North
nned Community Act, covering all insurable improvements within the Common
?to the extent that the Association has assumed responsibility in the event of a

casualty, regdr
Maintenance Areas; and (iii)~directors and officers liability coverage. In addition, the

ﬂs\dkd%/ authorized agent, may obtain and continue in
ingfid

effect commercial crime'ing di % x}ity insurance, covering all Persons responsible
for handling Association d such gbi' insurance as the Board, in its business
judgment, determines advisable and-{s reasonably available

In addition, the Association~shall,“if so ‘specified in a Supplemental Declaration
applicable to any Service Area (as described irf | Sedtion 7.4}, obtain and maintain property
insurance on the insurable improvements within sugh Seryice Area. Any such policies shall
provide for a certificate of insurance to be furnished u est to the Owner of each Lot
insured.

Unless otherwise provided in a Supplemental Detlaration,the premium for Common
Maintenance Area insurance shall be a Common Expense.

(b)  Policy Requirements. The Association may, in the Board’ ,
periodic reviews of the sufficiency of its insurance coverage by one or mote qu»a}iﬁed Persons, at
least one of whom is familiar with insurable replacement costs in the Ire lL;Lount area./ All
Association policies shall provide for a certificate of insurance to be furnished s/ jati
and, upon request, to each Member insured.

The policies may contain a reasonable deductible which shall not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the requirements of
Section 7.3(a). In the event of an insured loss, the deductible shall be treated as a Common
Expense in the same manner as the premiums for the applicable insurance coverage. However, if
the Board reasonably determines, after notice and an opportunity to be heard in accordance with
the By-Laws, that the loss is the result of the negligence or willful misconduct of one or more
Owners, their guests, invitees, or tenants, then the Board may assess up to the full amount of the
loss against such Owner(s) and their Lots as a Beneftted Assessment.
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(¢c)  Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

maged improvements on the Common Area shall be repaired or reconstructed unless

and’the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. Ifeither the insurance proceeds or estimates of the loss, or both, are not available to
wpgw in such 60-day period, then the period may be extended until such funds or-
information are available. No Mortgagees shall have the right to participate in the determination
of whethe@e damage or'destruction to the Common Area shall be repaired or reconstructed.

If a ﬁzjn is/made not to restore the damaged improvements, and no alternative
improvements are-authorized, } affected property shall be cleared of all debris and ruins, and

thereafter shall be Iandscaped /and ‘maintainied by the Association in a neat and attractive
condition consistent with the' Commu P,Z-W' andard.

Mj%Area, 100% of the Owners to whom the Limited Common Area is assigned)

The Association shall retairin a reseryg fug-d
remaining after paying the costs of repaif or reconstructi
for the benefit of the Members. This-is
enforced by the Mortgagee of any affecte

Assessments to cover the shortfall.

7.4.  Compliance and Enforcement.

(a)  The Board may impose sanctions for Governing Docunient %,
sanctions include those listed below and any others described elsewhere_in the gfw
Documents. The Board may establish a range of penalties for diffe::;t@éio s, Wi
violations of the Declaration, unsafe conduct, and harassment or intentionally malicious conduct
treated more severely than other violations. The following sanctions require prior notice
opportunity for a hearing in accordance with the By-Laws (provided only a single notice and

hearing is required for continuing violations):

(i)  imposing reasonable monetary fines, not to exceed $150.00 per violation
(or per day in the case of a continuing violation), which shall constitute a lien upon the violator’s
Lot (fines may be imposed within a graduated range). There is no limit on the aggregate amount
of any fine for a continuing violation;
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(1)  suspending an Owner’s right to vote;

(iii)  suspending any Person’ right to use Common Area amenities; provided,
nothing shall authorize the Board to impair an Owner or occupant’s access to his or her Lot;

(iv)  suspending any services provided by the Association;
{v)  exercising self-help or taking action to abate any violation of the

Governing Documents occurring on a Lot in a non-emergency situation (including removing
ersonaLplopeny that violates the Governing Documents); and

with the Wg ocuments without the necessity of compliance with the procedures set forth
in the By-

rc1s se help or taking action to abate a violation on a Lot in an

emergency situation (i clud(} towing vehicles that are in violation of parking rules and
regulations);

(i)  exercising setf-help 1ng ction to abate a violation on the Common
Area under any circumstances; ot &

(i)  bringing suit at lawfor monetary da €s or in equity to stop or prevent
any violation, or both,

to perform his or
her maintenance responsibility, the Association may recotd a tion or perform the

required maintenance and assess its costs against the Lot 147?1' as a Benefited
iati rovide the Owner

repairs and recover damages from the responsible Owner. If the damages are less than or equal
to the jurisdictional amount established for small claims under N.C.G.S. 7A-210, the Ownef may
request a hearing before the Board or an adjudicatory panel the Board appoints purstant to
N.C.G.S. 47F-3-107.

The above sanctions shall not apply to Declarant or any Affiliate of Declarant or to any

Lot owned by Declarant or any of its Affiliates. All sanctions and remedies set forth in the
Governing Documents are in addition to any remedies available at law or in equity. In any
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action to enforce the Governing Documents, the prevailing party may recover all of its costs
incurred in the action, including, without limitation, court costs and reasonable attorneys’ fees.

(b)  The decision to pursue enforcement action in any particular case shall be left to
the Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

ii?e as'to be objectionable to a reasonable person or to justify expending the
€s; 0

t it
expense, or other reasonable

;@not in the Association’s best interests, based upon hardship,

A decision not to e
enforcing the same provision at
restriction, or rule.

v‘rsm{ shall not prevent the Association from
Ue enforcement of any other covenant,

By contract or other agreement, the Association may.enforce applicable city and county
ordinances. In addition, Iredell County and t wry of Davidson may enforce their ordinances
within Davidson Pointe.

7.5.  Implied Rights; Board Authority.

The Association may exercise any right or privilege given fo it €xpresgly or by reasonable
effectuate any such right or privilege. Except as otherwise specific
Governing Documents or by law, the Board may exercise all of the A soc'@ion’s '
powers without a vote of the membership.

The Board may institute, defend, settle, or intervene on the Association’s behalf in
mediation, binding or non-binding arbitration, litigation, or administrative proceeding @tters
pertaining to the Common Maintenance Areas, enforcement of the Govemning Documents; or any
other civil claim or action. However, the Board has no legal duty to institute arbitration,,
litigation, or other administrative proceedings on behalf of or in the name of the Association or
the Members. In exercising the Association’s rights and powers, making decisions on the
Association’s behalf, including, without limitation, deciding whether to file a lawsuit under any
circumstances, and conducting the Association’s affairs, Board members and the Association’s
officers are subject to, and their actions shall be judged in accordance with, the standards set
forth in the By-Laws,
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7.6.  Indemnification of Officers, Directors, and Others.

The officers, directors, and committee members, acting in such capacity, and the
Association’s management agent, shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers, directors, and committee members, and the Association’s management agent,
shall have no personal liability for any contract or other commitment made or action taken in
gogdfaith on the Association’s behalf.

ject to North Carolina law, the Association shall indemnify every officer, director,
and mmiﬁmber, and the Association’s management agent, against all damages and
expenses, including counsel fees, reasonably incurred in connection with any action, suit, or
othg proceeding (including settlement of any suit or proceeding, if approved by the then Board)
which he o may be a party by reason of being or having been an officer, director,

committce member, cor management agent, except that such obligation to indemnify shall be
limited to%ﬁe 7&

s for which liability is limited under this Section.
This right to indemni faﬁ%shall not be exclusive of any other rights which any present
\Eijrictor, mmijttee member, or management agent may have. The
- maintain adequate general liability and officers’ and
, 1f such insurance is reasonably available.

or former offic
Association shall, as a %omn orl Expen
directors’ liability insurance t%/fund >

7.7.  Provision of Services:

The Association may prov%or rovide for, &tvices and facilities for all or any of the
Members and their Lots, and may enter into <o threements with other entities,
including Declarant or its Affiliates, to provide\such serviges and facilities. The Board may
charge use or service fees for any such services @nd faci tiway include the costs in the

Association’s budget as a Common Expense and assglt s partof t%e R@Assessment, if

provided to all Lots. By way of example, such services and facilities)might include landscape
maintenance, pest control service, cable television servic access, security
monitoring, caretaker, transportation, fire protection, utilities,
similar services and facilities.

contract
terms, the Board may modify or cancel existing contracts for services in its dis ‘.Qtigﬁ, uﬁfe)gs t
services are otherwise required by the Governing Documents. Non-use of services/provided to
all Owners or Lots as a Common Expense shall not exempt any Owner from the obligation to
pay assessments for such services.

78.  Bulk Rate Service Agreements.

The Association may enter into contracts, including bulk rate service agreements, with
providers of Community Systems components and other utilities and with other Persons for the
maintenance, management, administration, upgrading, modification, and operation of the
Systems and utilitiecs. The Association’s expenses in connection with any such bulk rate
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contracts shall be a Common Expense to be included in the Regular Assessment; provided, if
particular or additional services or benefits are provided to particular Lots, the benefited
Owner(s) shall pay the service provider directly for such services, or the Association may assess
the costs as a Benefited Assessment.

The terms of any Association contract for Community Systems or other utilities may
obllgate individual Owners or occupants to execute subscription agreements or other contracts
with the Persons providing components or services prior to gaining access to the System

r in the alternative, the Association may execute a subscription agreement or contract
f all Owners. Such subscription agreements or other contracts may contain terms and
conditions r@}% to use and access to the Community System or utility which, if violated by
the/Owner or occiipant of a Lot, may result in services to such Owner or occupant’s Lot being

utilities.

The AssgCiation/s no obligation to utilize any particular provider or providers;
provided, except™for (cause (as defined under a written agreement with the provider), the
Association may not, ithoétB eclarant’s consent, terminate or refuse to renew any contract
entered into during the Class “B" Co Pe d.

[¥r]

7.9,  Facilities and Servi OpeMoAh Public.

Portions of the Common\ea dlnilgllm y be open for public use and
enjoyment. Such facilities and areas may incl e greenbelts, trails and paths,
parks, areas conducive to gathering and inte ct1 J ads, dewalks and medians. During the
Class "B" Control Period, Declarant may design ate su and areas as open to the

public. Thereafter, the Board may designate fac111t1 %for@: use.
7.10. Relationships with Other Propemes

The Association may enter into contractual agreements or (covenants t¢ sh

costs with

non-exclusive easements over the Common Area to, state or local governments, public-utility
providers, and non-profit organizations for the benefit of the Community, the Association, and
the Members. The Association may contribute money, real property (including Common Area),
personal property, or services to any such entity. Any such contribution shall be 2 Common
Expense and included as a line item in the Association’s annual budget.
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7.12. Education and Training.

The Association may provide or provide for, as a Common Expense, education and
training activities as a tool for fostering Owner and resident awareness of the Community’s
governance, operations, and concerns. Appropriate educational topics include dispute or conflict
resolution, issues involving the Governing Documents, and benefiting from and contributing to
Davidson Pointe as a planned community. The Association also shall fund and support any
education and training required for officers and directors under the By-Laws.

Df larant has constructed a 36 slip boat dock facility, which will include, among
the pier, walkway, and gate, which gate may include a locking mechanism (the

ngs ;
“Boat Dock” ;;My described on Exhibit D attached hereto. Declarant will enter into a
esi

Commerc; }&ntial arina Lease (the “Master Lease”) with Duke Energy Corporation for a
0.69 acre ‘parce (?{and l}acated within the bed of Lake Norman. A substantial portion of the
Boat Dock 1

ted within-the property described in the Master Lease. The Master Lease
requires annual rental ents. (“Master Lease Rent”) in the initial amount of Four Thousand
Three Hundred T\%r DOI?%Z{M’ 0. ich may be increased at a compound rate of ten
percent (10%) per year. Declarant enter into lease agreements (“Boatslip Leases™)

with owners of Lots for the boatslips withi

among other things, the payment ich ghall be sufficient to cover the cost of operating
and maintaining the Boat Dock, includi _ Master Lease Rent, Declarant intends
to convey the Boat Dock and assign t the Boatslip Leases to the Association.

its of the Boatslip Lease and their
use, maintenance and repair of the

The Boat Dock is reserved for the exclusive use/0fthe
guests. The Association will be responsiblefor managing t
Boat Dock. All costs for such maintenance and tepair sha id solely from rent or other
income received by the Association from the tenants of the Boatslip Leases. The following
restrictions, covenants and conditions shall apply to fite é‘oat @ d shall be in addition to
such other restrictions, covenants and conditions contained %o " m& es.

(a)  Every Boatslip Lease shall be appurtenant to the Lot identifi¢d oft the-Boatslip
Lease and shall not be separated from the ownership of such Lot unks& {:\wﬁ@h\%oatsli
Lease is conveyed to another owner of a Lot by assignment recorded in the Iredell Coun
Registry. A copy of the assignment shall be delivered immediately to the lessorof th i

Lease. The Boatslip Lease may not be assigned or subleased to, or used by, any.person
not an owner of a Lot.

(b)  Each tenant of a Boatslip Lease shall have the exclusive right to use the boaislip
identified in the Boatslip Lease, subject to (i) rules and regulations adopted by the Association,
(i1) all laws, statutes, ordinances and regulations of all federal, state and local governmental
bodies having jurisdiction thereon, (iii) rules and regulations of use established by Duke Energy
Corporation, (iv) the terms and provisions of the Master Lease, and (v) the terms and provisions
of the Boatslip Lease.
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(c)  Each tenant of a Boatslip Lease shall have the non-exclusive right along with
every other tenant of a Boatslip Lease to use the Boat Dock (excluding the Slips) subject to the
terms of this Declaration and the Boatslip Lease. No other person, including any Owner who is
not a tenant of a Boatslip Lease, shall have any right to enter upon or use the Boat Dock.

(d)  Every tenant of a Boatslip Lease shall have the duty and responsibility to pay all
costs and expenses (all such costs and expenses being referred to herein as the “Boat Dock
Mamtenance and Operation Costs”) to operate, use and maintain (or cause to be maintained, as
ilg:asizgay be) the Boat Dock and all other improvements located therein in a well-maintained,

fe, clean/and attractive condition at all times, all in accordance with the rules and regulations
pro?léated M Association. In addition to the foregoing, the Boat Dock Maintenance and
Operation Cgsts may include, without limitation, any and all insurance, rental, taxes and/or legal,
ac@tin a?l/o;h);zr professional fees carried or incurred in connection with the Boat Dock and

| improvements-located therein, The Association shall prepare a budget each year as of a date
selected b jjﬁ%ﬁ which shall include all of the anticipated Boat Dock Maintenance
and Operation Costs for the applicable twelve (12) month period. Each tenant of a Boatslip
Lease shali-be resp sible)for the timely payment as rental under the Boatslip Lease an amount

equal to 1/36th of the byd e%ed*&nqaal Boat Dock Maintenance and Operation Costs. The
Association shal nant of a Boatslip Lease at least thirty {30) days prior to its

eliverto each-te
due date notice of the rental diie indet the Boatslip Lease. In the event any tenant of a Boatslip
Lease fails in any of the duticsor responsibi q'es f such tenant of a Boatslip Lease as set forth
Lbe

in this paragraph or the B&M@JJ%TS}, includi ent of rent, then within ten (10) days
notic

after receiving written notice (whi e sh emed to have been received on the first

business day after such notice is de osite%ﬁn offi al itory of the United States mail,

addressed to the party to whom it is in 0 be delivered, and sent by certified mail, return

receipt requested), must cure any failure t&perfo : Etb?utl and responsibilities of such tenant
S

of a Boatslip Lease as described in this paraﬁ‘ hy Should any such tenant of a Boatslip Lease
fail to fulfill this duty and responsibility within such ten (10) day period, then the Association,

acting through its authorized agent or agents, shall have the/right and power te-enter onto the
Boat Dock and perform such duties and/or responsibilities without any i% damages for

wrongful entry, trespass or otherwise to any person or entity. Each to zBoatslip Lease
for whom such duties and/or responsibilities are performed sh 219 e f{;r/t e cost of such
performance, together with interest on the amounts expended by the Associ tio@weeﬁon

with same computed at the highest lawful rate from the date(s) such amou '(é?e?e@en d
repayment to the Association and for all costs and expenses incurred in se ingﬁz}rylifm €

of such tenant of a Boatslip Lease with the duties and responsibilities hereunder or undér
Boatslip Lease, and such tenant of a Boatslip Lease shall reimburse the Association withi
(30) days after the mailing to such tenant of a Boatslip Lease of statement(s) for such(costs a
expensed. Thereatter, without limitation of any other rights of the Association, the Association
may impose an assessment against the Lot owned by the tenant of a Boatslip Lease. In the event
that the Association elects to terminate the rights of a tenant of a Boatslip Lease, the Association
shall have the right to re-lease such Boatslip to an Owner. EXCEPT AS EXPRESSLY
PROVIDED OTHERWISE IN THIS DECLARATION EACH TENANT OF A BOATSLIP
LEASE AGREES THAT THE ASSOCIATION, DECLARANT AND ANY COMPANIES OR
PERSONS AFFILITATED WITH THE ASSOCIATION AND/OR DECLARANT SHALL
NOT BE LIABLE TO ANY TENANT OF A BOATSLIP LEASE OR ANYONE CLAIMING
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LOSS OR DAMAGE, INCLUDING, WITHOUT LIMITATION, INDIRECT, SPECIAL OR
CONSEQUENTIAL LOSS OR DAMAGE, IN CONNECTION WITH THE OPERATION, USE
AND/OR MAINTENANCE OF THE BOAT DOCK. DECLARANT MAKES NO
WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED WITH RESPECT TO THE
PHYSICAL CONDTION OR CHARACTER OF THE BOAT DOCK AND SLIPS AND
OTHER IMPROVEMENT LOCATED THEREIN. THE SLIPS ARE BEING LEASED AND
CONVEYED “AS IS, WHERE IS” WITHOUT ANY SUCH WARRANTY OR
REPRESENTATION, EXPRESSED OR IMPLIED. EACH TENANT OF A BOATSLIP
LEASE HEREBY AGREES TO INDEMNIFY AND HOLD HARMLESS THE
ION, DECLARANT AND ANY COMPANIES OR PERSONS AFFILIATED
WIT THE IATION AND/OR DECLARAT AGAINST ANY AND ALL CLAIMS BY
EIR GUESTS, INVITEES OR LICENSEES WITH RESPECT TO THE
H%g{é%{/USE/OR MAINTAINANCE OF THE BOAT DOCK AND SLIPS AND OTHER
TIO

OCATED HEREIN. NEITHER DECLARANT NOR THE

ASS ANY WARRANTY, REPRESENTATION OR COVENANT WITH
RESPEC 1 O T INUED EXISTENCE OF LAKE NORMAN OR WITH RESPECT
TO THE WITHIN LAKE NORMAN.

(e) e use of the ck and each slip shall be limited to boats or other
watercraft with engines ¢ Of\oﬂess No person shall house, moor, dock or tie up
the - craft which has an engine or motor which is

to the Boat Dock or any sli
greater than 10 H.P. The A o-the tenant of a Boatslip Lease and a 10 day

right to cure may enter upon the Bout Dock and the offending slip and remove or disable any
boat or watercraft that violates the foregoing prohibition. All costs of such entry, removal,
storage and/or disabling of a boat or ' '

assessed against the offending tenant of a B oatsl eas
lien on the Lot owned by the tenant of a Bo eae

i cost and fine shall constitute a

Article VIII Association Finances Q

8.1. Budgeting and Allocating Common Expenses.

The Association is authorized to levy Regular Assessments. aga ?s%-a@"ubject to
assessment under, and in accordance with the allocations set forth in, Section-§.5 to /fund the
Common Expenses. Before the beginning of each fiscal year, the Board shall-prepare a
of the estimated Common Expenses for the coming year, including any contributions to be ma

to a reserve fund pursuant to Section 8.2. The budget shall reflect the sources

estimated
amounts of funds to cover such expenses, including any prior year's surplus or deficit, any non-
assessment income, and anticipated assessment income.

In cietermining the Regular Assessment, the Board may consider any assessment income
expected to be generated from any property reasonably anticipated to become subject to
assessment during the fiscal year.

The budget is subject to ratification by the Owners at a meeting. The Board shall send a
summary of the proposed budget and notice of the meeting to consider ratification of the budget
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not less than 10 nor more than 60 days prior to the date of the meeting. A quorum need not be
present at the meeting and the notice to Owners shall include a statement that the budget may be
ratified without a quorum being present. The budget shall be ratified unless, at such meeting,
Owners representing at least 75% of the Lots in the Community disapprove the budget.

Declarant may, but shall not be obligated to, reduce the Regular Assessment for any
fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.6(b)) which may be either a contribution, an advance against future assessments due
fr Demrant, ot a loan, in Declatant’s discretion. Any such subsidy shall be disclosed as a line
item in the income portion of the budget. The payment of such subsidy in any year shall not
obligate DecMo continue paying a subsidy in future years, unless otherwise provided in a

me

wriften my /\A etween the Association and Declarant.
fany piro
fany
/ise the.budget and adjust the Regular Assessment from time to time

€
during the year, subjedt 10 theé?ice equirements set forth above and in North Carolina law.
s

ed budget is disapproved, or the Board fails for any reason to determine the

8.2.  Budgeting for'Réserv

The Board may, in its discrétion and>ag' it deems appropriate, include in the Common
Expense budget a capital contribib&'\m‘lvt fun rese%? ich address, in whole or in part, the
projected need with respect both to a A& t and timi @al contributions over the budget
period. Reserve budgets may take into account t & tiumber-and nature of replaceable assets, the
expected life of each asset, the expected repmlkogl replacement cost, and the availability of funds
from sources other than Regular Assessments (e.g, Speci f(sses ents). So long as the Board
exercises business judgment in determining the az@:f r necessity, of the reserve fund, the
amount shall be considered adequate even if less than the total amoun re% on the reserve

budget.

The Board may adopt resolutions regarding the expenditure
including policies designating the nature of assets for which rese
During the Development and Sale Period, neither the Association nor the
modify, limit, or expand such policies without Declarant’s prior written consent,

The Board has no duty to fund reserves during any period that Declaran{1s funding
Association budget deficits. u

8.3.  Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments against the entire membership or against the Lots within any Service Area to cover
unbudgeted expenses or expenses in excess of those budgeted. Except as otherwise specifically
provided in this Declaration, any Special Assessment shall require the affirmative vote or written
consent of Members representing at least a majority of the total Class "A" votes in the
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Association, or of the Owners within the affected Service Area, as applicable, and the affirmative
vote or written consent of the Class "B" Member, if any. Special Assessments shall be payable
in such manner and at such times as determined by the Board, and may be payable in
installments extending beyond the fiscal year in which the Special Assessment is approved.

8.4, Benefited Assessments.

The Association may levy Benefited Assessments against one or more particular Lots as

(a) /gT;ﬁ(over the costs, including overhead and administrative costs, of providing
ts

services to suant to this Declaration, upon request of an Owner pursuant to any menu of
special servic
ecti M

which the Association may offer (which might include the items identified in
se ay be levied in advance of the provision of the requested service; and
(b to/é:r}sts incurred in bringing a Lot into compliance with the Governing
:

rsuant to a Supplemental Declaration. Benefited Assessments for special
Documents, or ¢osts inguirred-as-a consequence of the conduct of the Owner or occupants of the
Lot, their agents, aj ors, employees, licensees, invitees, or guests; provided, the Board shall
give the Lot Owner prior writter! notice Zn” pportunity for a hearing, in accordance with the
By-Laws, before levying any Benefited-As

;L seSsment under this subsection.
Benefited Assessments mgy/ e levied (i against each Lot receiving the same
service; (ii) in accordance with the benefit received; or (i | in such other reasonable manner as

provided for in a Supplemental Declatation or as the Board.deems appropriate, in its discretion,

8.5. Commencement of Assessment O ligaMOCMion; Time of Payment.

R

month following: (a) the month in which the Lot is miade subj this Declaration, or (b) the

The obligation to pay assessments commences (as/to eg(w on the first day of the
ct 1o
month in which the Board first approves a budget and levies ass SS}, t§ pursdant to this Article,
whichever is later. Except as provided in this paragraph, Regular 2nd pe:;;Assessments shall
be levied equally against all Lots subject to such assessments. Prior to th ance of a Lot
$

to a Class "A" Member other than a Builder, any such assessment &gé
the full Regular or Special Assessment and Declarant, subject to Section-8.6(b), /shall be

assessment. The first annual Regular Assessment levied on each Lot shall be a @Ld accordi
to the number of months remaining in the fiscal year at the time assessments com@ﬁhe
Lot.

Owners shall pay assessments in the manner and on the dates the Board establishes. The
Board may require advance payment of assessments at closing of the transfer of title to a Lot and
may impose special requirements for Owners with a history of delinquent payment. If the Board
so elects, assessments may be paid in quarterly or monthly installments. Unless the Board
otherwise provides, the Regular Assessment shall be due and payable in advance on the first day
of each fiscal year. If any Owner is delinquent in paying any assessments or other charges levied
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on his Lot, the Board may require that the outstandmg balance on all assessments be paid in full
1mmed1ately

8.6.  Obligation for Assessments.

(a)  Personal Obligation. Each Owner, by accepting a deed or entering into a recorded
contract of sale for any Lot, covenants and agrees to pay all assessments authorized in the
Goyerning Documents for each Lot owned. All assessments, together with interest (computed
fro the-assessment’s due date at a rate of 18% per annum), late charges as determined by Board

olutlon costs, and reasonable attomeys’ fees, shall be the personal obligation of each Owner
a.nd a 1en upon-each Lot until paid in full. Upon a transfer of title to a Lot, the grantee shall be
101 ds vera y liable for any assessments and other charges due at the time of conveyance.

s failure to fix assessment amounts or rates or to deliver or mail each Owner
an &Q& en otlce hall not be deemed a waiver, modification, or a release of any Owner from
the obllg tion to pay assessments. In such event, each Owner shall continue to pay Regular
Assessme \sﬁc:;/!he ame a51s as durmg the last year for Wthh an assessment was made, if any,
until a new ment i

shortfalls in collections.

No Owner is exempt from WQMassessments by non-use of Common Area,
abandonment of his or her-Lot, or’any oth The obligation to pay assessments is a
separate and independent coven each Owngr. No reduction or abatement of assessments or
set-off shall be claimed or allozz%g{y&fﬁure, alleged or otherwise, of the Association or
Board to take some action or performsomie required function, or, for inconvenience or discomfort
arising from making repairs or improvements, or for

Upon written request, the Association s

o

assessment has been paid. Such certificate shall beconclu of\payment. The
Association may require the advance payment of a reasonable process -for the issuance of
such certificate.

Period, Declarant shall fund the Association’s budget deficit. The budget d eﬁc@s the
ther “inco
during the fiscal year, and the amount of the Association’s actual expendituresduring the fisc
year, excluding reserve contributions. After termination of the Class "B" Control Period, the
Association, and not Declarant, shall be responsible for such deficit and its funding.

Declarant’s assessment obligations may be satisfied in the form of cash or by "in kind"
contributions of services or materials, or by a combination of these. After termination of the
Class "B" Control Period, Declarant shall pay assessments on Lots which it owns or which any
of its Affiliates owns in the same manner as any other Owner.
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8.7.  Lien for Assessments.

The Association may record a lien against any Lot, including Declarant’s Lots, to secure
payment of assessments that remain unpaid for a period of 30 days or longer after becoming due.
For purposes of this Section, assessments shall incude interest, late charges (subject to North
Carolina law), and costs of collection (including attorneys’ fees). Such lien shall be superior to
all other liens, except (a) the liens of all real estate taxes and other governmental assessments and
chafges against the Lot; (b) the lien or charge of any recorded first Mortgage (meaning any
rded Mortgage with first priority over other Mortgages) made in good faith and for value,
er recorded liens or encumbrances which by law would be superior.

(9),/}\1011 lien under this Section may be enforced by suit, judgment, and judicial or
1o judicial foreclosure. To the extent required under N.C.G.S. 47F-3-116(c), an Association

n for definquent assessments automatically terminates after three years from the lien’s
ion, edings to enforce the lien are instituted within such time.

mortgage, an ot-~.The Association may sue for unpaid assessments and other
charges without 1v1‘ng its assessment lien,
Sale or transfer 0 47 Mt the assessment lien or relieve such Lot from

the lien for any subsequem ent \ oweyer;-the sale or transfer of any Lot pursuant to
foreclosure by the first Mortgagi/extmgm es the- lien relating to amounts due prior to the
Mortgagee’s foreclosure. The pu @:;S of a foreclosed ts hall not be personally liable for
assessments on such Lot due prior to eclosure sale: Such unpaid assessments shall be a
Common Expense collectlble from Owners of 2 Lots subject to assessment under Section 8.6,

t: ioht to vote shall be
d ( ch other Lot shall be
assessm tthat would have

exercised on its behalf; (b) no assessment shall be levied!on i
charged, in addition to its usual assessment, its pro rata share gtje
been charged such Lot had it not been acquired by the Associa

8.8.  Exempt Property.
The following property shall be exempt from payment of assessmen

(a)  All Common Area and other portions of the Community which are n

(b)  Any property dedicated to and accepted by any governmental authority of public
utility. .

In addition, both Declarant and the Association shall have the right, but not the
obligation, to grant permanent or temporary exemptions to schools, houses of worship, hospitals,
police or firc stations (or other similar public service uses), or Lots owned by and used by
Persons qualifying for tax cxempt status under Section 501(c) of the Internal Revenue Code.
Exemptions granted by Declarant shall be binding on the Association.
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8.9. Use and Consumption Fees.

The Association may offer services or facilities for which it does not recover its costs
through assessments under this Article. The Board may charge use and consumption fees to any
Person who chooses to use such services, equipment, or facilities and may determine the amount
and method of determining such fees. Different fees may be charged to different classes of users
(e.g., Owners and non-Owners).

Capital Contribution Assessment.

Upory acquisition of record title to each Lot by the first Owner thereof other than
Delarant a;{Afﬁliate of Declarant, or a Builder, and upon each subsequent transfer of title to
K “an dable capital contribution shall be made by or on behalf of the purchaser to
the-warkiig capital of the Association in the initial amount of $100.00 (which amount the Board
may increase or decrease, in its discretion, from time to time). Such contribution shall be in
addition to, not i lieu of, the annual Regular Assessment and shall not be considered an advance
payment o’f§ ssessmient—The Association shall deposit such funds in a restricted reserve
fund to be used only for apiffi/jp irs, replacements, and improvements. The full amount of the

L8

capital contribution'shall be due/and col}ec 1ble at the closing of the transfer of title to the Lot,

shall be the personal obligatior of the-purchaser, shall be secured by the Association’s lien for

assessments under Section8.7, anc!;;ﬁ be i&c}t' ¢ by the Association in the same manner as
V111

Declarant may, from time to time, subject to this
real proferty by a recorded Supplemental Declarati

this Section shall not require the consent of any Person excep
other than Declarant.

Declarant’s right to annex property pursuant to this Section shall ¢3 iré upon t
of the Class “B” membership or earlier when, in its discretion, Declarant tefminates such right
Nothing in this Declaration shall require Declarant or any successor to subj

in any manner whatsoevet.

0.2,  Withdrawal of Property.

During the Development and Sale Period, Declarant reserves the right to amend this
Declaration to remove any unimproved portion of Davidson Pointe from the coverage of this
Declaration. "Unimproved" means that no permanent structure (not including a wall or a fence)
has yet been built on the property. Such amendment shall not require the consent of any Person
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other than the Owner(s) of the property to be withdrawn, if not the Declarant. Except as
provided in Section 7.1(b), if the property is Common Area, the Association’s consent is required
for such withdrawal.

9.3,  Marketing and Sales Activities.

Notwithstanding anything in the Governing Documents to the contrary, during the
Development and Sale Period, Declarant, its Affiliates, Builders, and their respective designees
construct and maintain upon portions of the Common Area and other property they own,
tch facilities, activities, and things as, in Declarant’s opinion, may reasonably be required,
converient, 0@ cidental to the construction or sale of Lots. Such permitted facilities, activities,
hmgsrzaall include business offices, signs, flags (whether hung from flag poles or attached

to a structire), model homes, sales offices, holding or sponsoring special events, and exterior
ighting featires-or displays. In addition, if reasonably required, convenient, or incidental to
construction of sales/activities, Declarant, Declarant’s Affiliates, Builders, and their respective
designees may park-vehicles in areas other than garages, carports, or driveways, including on
streets.

After sales activities by, Declarant or any Builder have ceased for Davidson Pointe,
Declarant may contimug to u reas for the purposes stated in this Article only
pursuant to a rental or lease en'Declarant and the Association which provides
for rental payments based ' alue of any such portion of the Common
Areas, Notwithstanding the above; itself and its Affiliates and Builders a
perpetual, non-exclusive easement\oﬁmfm ss to and us of he Common Areas in connection with
the marketing and sale of other properties in”order e Community as an example of
Declarant’s Thereafter, Declarant may continue on Areas for the purposes stated
in this Article only pursuant to a renta orrg: greement between Declarant and the
Association which provides for rental payments sed on e ir-market rental value of any such
portion of the Common Areas. Notwithstanding the\azjﬂf Declarant reserves for itself and its
Affiliates a perpetual, non-exclusive easement of acces f t@ﬂmon Areas in
connection with the marketing and sale of other properties w the Community as an
example of Declarant’s projects. or such Builder’s projects.

94. Right to Develop.

upon all of the Common Area for the purpose of making, constructing, and in
improvements to the Common Area, and to other portions of Davidson Pointe,
appropriate in its discretion.

Each Owner acknowledges that Davidson Pointe is a master planned community, the
development of which is likely to extend over many years, and agrees that the Association shall
not engage in or use Association funds to support any protest, challenge, or other form of
objection to (a) changes in uses or density of property within Davidson Pointe, or (b) changes in
Declarant’s development plans for Davidson Pointe, without Declarant’s prior written consent,
which consent may be granted or withheld in Declarant’s discretion.
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Each Owner acknowledges and agrees that Plat(s) may be amended and that the present
plans and themes for Davidson Pointe’s development may change and that he or she has not
relied on any representation, warranty, or assurance by any Person (a) that any Lots, or other
property or facilities will be added, modified, or eliminated within Davidson Pointe; or (b) as to
the financial or other impact of such action on any Owner. Each Owner acknowledges and
agrees that he or she is not entitled to rely upon and has not received or relied upon any
repfesentations, warranties, or guarantees whatsoever as to: (a) the design, construction,
10n, development, use, benefits, or value of Davidson Pointe; or (b} the number, types,
s, or designs of any residential or non-residential structures or improvements built or
art of Davidson Pointe.

ight to Approve Changes in Community Standards.

0 amendment to or modification of any Use Restrictions, rules, or the Architectural
Guidelin sﬁlall beeffective without prior notice to and the written approval of Declarant during
the Development and Sale/Period.

MSSIQH Declarant Rights.

R htt
Any or all of De ra(J)/ spe obhgatlons set forth in this Declaration or the
By-Laws may be transferred\m_\@a’l r 1n a er Persons; provided, the transfer shall not

reduce an obligation nor enlarge ght beyond that h h Declarant has under this Declaration
or the By-Laws. No such trans sigriment effective unless it is in a recorded
instrument signed by Declarant. Ho ver, Declarant. ma éﬁw other Persons to exercise, on a
one-time or limited basis, any Declarant right witho an ng the entire right, In such case,
a recorded instrument is not required.

9.7.  Community Svstem_s.

Declarant reserves for itself, its Affiliates, successars, d assigns, ; efual right and
easement to install and operate within Davidson Pointe suc koganu ity Systems as Declarant,

in its discretion, deems appropriate to service the buildings and the struc es WTN\\" y Lot or
a

other portion of the community. Such right shall include, without llw [n/{)ec\ ant’s right to
select and contract with companies licensed to provide water service, te atlo s, ¢able

television, and other Community Systems services in the region, and to ch nd1v1 ers a
reasonable fee not to exceed the maximum allowable charge for such service, as tlme
time is defined by the laws, rules, and regulations of the relevant government atgi
applicable. \f

9.8. Rights To Use Names.

No Person shall use the name "Davidson Pointe" for advertising or any other purpose in
any promotional material, whether printed, audio, video, or otherwise, in any signage, or in any
logo or depiction without Declarant’s prior written consent. In addition, due to the integrated
nature of Davidson Pointe as a planned community, and the public identification of the Lots with
Davidson Pointe, any name or "logo" to be used in connection with or displayed on any Lot, and
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any sales or other materials or documentation related to the use of the Lot, shall be subject to
Declarant’s prior written consent. Such approval may be given or withheld in Declarant’s
discretion and may be subject to such terms and conditions as Declarant deems appropriate.

Notwithstanding the above, Owners may use the name "Davidson Pointe" where such
term is used solely to specify that particular property is located within Davidson Pointe (subject,
to such terms and conditions as Declarant may impose in order to protect its registered trade
nzgﬁ d service marks) and the Association may use the words "Davidson Pointe” in its name.
0 er%by the Association or any Owner is subject to the restrictions set out in this Section or

therwise-imposed by Declarant.

Easement to Inspect and Right to Correct.

ntreserves for itself and others it may designate with respect to the Common
the’Lots, and to each Builder with respect to any Lot on which such Builder has
constructgu a dw;ﬁi g, the right, but not the obligation, to inspect, monitor, test, redesign, and
correct structures, improvements, or conditions within Davidson Pointe and a nonexclusive

easement of aceess thr ui-the Community to the extent reasonably necessary to exercise
wtj/] ights and easement in this regard shall not in any way assign or diminish

ity for the'mai

t

such right. Decl
an Owner’s responsibil maintendnce and care of his or her Lot.

hall be only after reasonable notice to the
r/uc?e on a Lot shall be permitted without the
Owner’s consent, which consent shall not be-withheld, conditioned, or delayed.
The failure or refusal to permit reasoﬁablkc; ot for the purposes contemplated under
this paragraph shall excuse Declarant or i ighee from tesponsibility for repairs or damages
¢ Person exercising this easement shall
promptly repair, and pay for, any resulting damag

relating to defective workmanship or materials

No Person shall retain an expert for the purpose of&@n /ffwbgn or construction
of any structures or improvements within Davidson Pointe in conﬁé%tion /th@a ticipation
of any potential or pending claim, demand, or litigation against De&&@n} a Builder involvi

=
h

Except in an emergenc enty
Owner and no entry into a dwelling or o

9.10. Right to Notice of Design or Construction Claims.

such design or construction unless Declarant and any Builder involved @ the desi
construction have first been notified in writing and given an opportunity_fo meef wi
property Owner and conduct an inspection.

the

9.11. Additional Covenants and Easements.

"During the Development and Sale Period, Declarant may impose by Supplemental
Declaration additional covenants and easements on portions of the Community, including
covenants obligating the Association to maintain and insure specific property and authorizing the
Association to recover its costs through Benefited Assessments or through "Service Area
Assessments,” as provided in Section 6.4. If someone other than Declarant owns the property,
then such owner’s consent and execution of the Supplemental Declaration is required. Any such
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Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms
of this Declaration as it applies to the subject property in order to reflect the different character

and intended use of such property.

0,12, Termination of Rights.

Rights granted under this Article shall be perpetual unless otherwise expressly limited in
the/particular Section. This Article shall not be amended without Declarant’s written consent.

Exclusion of Declarant’s other Properties.

agce\thg a deed to a Lot, each Owner, specifically acknowledges that nothing
1s Declaration shall in any way, either expressly or by implication, restrict, limit,
or\t rw1se a ec he use or disposition by Declarant, any Affiliate of Declarant, or any Builder
anjy them owns outside of Davidson Pointe regardless of whether such
property cont o in the vicinity of Davidson Pointe. Declarant, its Affiliates, and
Builders shall av free and unrestricted use of their other lands, notwithstanding any

incompatibility @hﬁ sefWTf strictions this Declaration imposes upon the Lots.
9.14, Future {elo;@nt :

The approval by th ' development of Davidson Pointe includes
the right to use the 1.93 acre “Fu
the Well Site for residential, includi ng
granted to or reserved by it Declaran
any portion of the Future Development

By

Wlthout llmltmg any other rights
op for residential purposes all or

0.15. Community Water System

The Declarant intends to sell and convey to theAs ociation the co ty water system
serving Davidson Pointe which was constructed by De lar 1at1on will own,
manage, operate, maintain and repair the community water te 1 orde o provide potable
water to the Lots. It is the intention of the Declarant and the Assaciation that (a) a-public utility
company, such as Charlotte-Mecklenburg Utility Department, wil erate the water
system, (b) any and all compensation paid for the water system by suc b utility shall be
paid to Developer, and (c) all negotiations for the sale of the water system\m} ¢ handled by the
Declarant. Accordingly, the conveyance of the community water system fro \DeJadf it to t
Association may occur subject to the following;

(a) The purchase price shall be paid by means of a promissory note (the “Note”) from the
Association to the Declarant, which Note shall contain the following provisions:

(i) the face amount of the Note shall be Five Hundred Seven Thousand Dollars
(8507,000.00);

(i)  no interest shall be paid unless and until the community water system is
sold and then interest shall be paid only out of the proceeds of such sale;
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(iii)  the note shall be secured by a deed of trust covering the water system
conveyed to the Association;

(iv)  the note shall be non-recourse to the Association, meaning that there shall
be no liability to the Association for a deficiency or with respect to payments due under
the note, except that the owner and holder of the note may have recourse against the
water system pursuant to the deed of trust;

(v)  all proceeds for the sale of the water system shall be paid to the Declarant
and upon.receipt of such proceeds, Declarant shall cancel the Note; and

during the period that the Association owns the water system, the

sS shall charge a connection, capacity, or similar fee or charge (“Tap Fee”) for

{'ﬂege of connecting to the water system in an amount of One Thousand Five
re

vi)

.—A

H
shall be paic/'by the Association to the Declarant at least quarterly and shall be applied as
'ncrpa balance of the Note. Once the Association conveys the water

ars ($1,500.00) per Lot; all Tap Fee revenue received by the Association

a reductign in t
system, 1t 1\may

ha]l operate’ and maintain the community water system in

accordance with all applica rdinances, rules and regulations 50 that it

enta

delivers potable water to Lots wh\gmyh}a've COnN .

have the right to connect to the water syste upon paym; fthe Tap Fee to the Association
and compliance with all applicable rufe* and regulations. %

(d) The Association shall name Declarant/as its/attorney in fact by means of an

irrevocable power of attorney recorded in the public record ell County, North Carolina
granting to Declarant the sole and exclusive right ' he-water system to a
public utility provider. Any compensation received by the Associati le of the water

system shall be paid to Declarant.
Article X Easements

10.1. Easements in Common Area.

Declarant grants to each Owner a right and easement of use, access, ent |

and to the Common Area, subject to:
(a)  The Governing Documents and any other applicable covenants;

- (b)  Any restrictions or limitations contained in 'any deed conveying the property to
the Association;

(c)  The rights of certain Owners to the exclusive use of any portion of the Common
Area designated as Limited Common Area, as may be set forth in a Supplemental Declaration;
and
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